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Sukhbir Yadav
Deeptanshu lain

Complaint No. 2330 of 2019

BEFORE THE HARYANA REAL ESTATE REGULATORY

AUTHORITY, GURUGRAM

ORDER

1. The present complaint has been filed by the complainant/allottee

under section 31 0f the Real Estate [Regulation and Development)

Act,2l76[in short, the Act) read with rule 28 of the Haryana Real

Page L of7



ffiHARER*
#- sunuGRAM

Estate[RegulationandDevelopmentJRules,20l'7[inshort,the

Rules)forviolationofsectionll,(4)[a)oftheActwhereinitis

inter alia prescribed that the promoter shall be responsible for all

obligations, responsibilities and functions to the allottee as per the

agreement for sale executed inter se them'

2. The particulars of the proiect, the details of sale consideration' the

amountpaidbythecomplainants,dateofproposedhandingover

the possession, delay period' if any' have been detailed in the

following tabular form:

Information

Parsvnath Exotica, Village

Wazirabad, Sector-S3,

Gurugram

Project name and location

23,875 acres

Group Housing SchemeNature of Proiect

Not Registeredngne registered/

registered

69 t"14 "n996 
dated 03'05'1996

valid uPto O?,,05.20L9,52 to 57 of

1997 dated 14.11.1997 valid uPto

13.Lt.20t9

Li..ns. No. & validitY

tr4Ts euri Construction Ltd'

M/S Florentine Estate India Ltd'

M/S Mad Entertainment Network

Ltd., Sunil Manchanda, Arjun Puri'

Mohinder Puri,

Name of licensee

105 sq. ft.Increase area

nt-50 t, Sthfloor, Tower-B1
Unit no., Tower no.

3495 sq. ft. [revised area)
Super area
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03.06.2005

(page no.22 of the comPlaint)
nrt. of execution of

agreement

Construction linked PaYment PlanPayment Plan

Rs.88,98,750/-

(page no.24 of the comPlaint)
Basic sale Price as Per

agreement

Rs. 1,00,47,764.50

(as per statement of account, Page

no.48 of the comPlaint)

Total amount Paid bY the

complainant

[as per clause 10a, 36 months of

commencement of construction of

the block in which the flat is located

plus 6 months grace Period, at Page

28 to 29 of the comPlaint)

Due date of deliverY of

possession as Per

agreement.

Note- (as alleged

by complainant in

his comPlaint, the

date of start of

construction is

t2.tO.2OO7 Page

o To direct the resPondents

to deliver immediate

possession of the flat with

occupation certificate

along with Prescribed rate

of interest on the amount

alreadY Paid bY the

comPlainant.
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3.Asperclausel0[a)oftheagreement'thepossessionwastobe

deliveredwithinaperiodof36monthsofcommencementof

construction of the particular block with a grace period of [6J

months i.e. 1,2.04'2011' Clause 10[a) of the buyer agreement is

reproduced below:

"10 [aJ' POSSESSION

(a) Time of handing over the possession

Construction of the ftat is likely to be completed within a

periodoftheparticularbtockinwhichtheflatislocqted,

withagrqceperiodofsix(6)months,onreceiptofsanction

ofbuildingplans/revisedbuildingplansandapprovalsof

allconcernedauthoritiesincludingthefireservicedept.,

civilaviationdeptt"trafficdeptt"pollutioncontroldeptt''

as may be required for commencing and corrying on

construction subiect to force maieure' restrqints or

restrictionsfromanycourts/authorities,non.availability

ofbuildingmaterials,disputewithcontractor/workforce

etc,andcircumstancesbeyondthecontrolofthedevelopers

and subiect to timely payments by the flat buyers in the

scheme'

4. That the respondents have utterly failed in fulfilling their

obligationofdeliveryoftheunitaspertheapartmentbuyer,s

agreementandfailedtoofferofpossessionintermsofsection

11[4J[a)andlBoftheActreadwithRules.Also,respondentshave

failed to procure the occupancy certificate' There is deficiency of
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service on the part of the respondent and as such they are liable

to compensate to the complainant' Hence, this complaint for the

inter alia reliefs detailed above.

5. As per BBA, the possession of the allotted unit was to be given to

the complainant within 1,2.04.20L1. However, no possession has

been offered by the respondents to the complainant.

6. On the date of hearing, the Authority explained to the

respondents/promoters about the contravention as alleged to

have been committed in relation to section 11[4) [a) of the Act to

plead guilty or not to plead guilty'

7. The respondents submitted that they could not get the occupation

certificate on account of the fact that condition of construction of

EWS units have not been complied by them. There is no

intentional delay in the construction on the part of the

respondents. Delay was due to reasons detailed in the reply which

were beyond its control. The respondents further submitted that

they raised all the demands as per the construction linked

payment Plan.

B. Copies of all the relevant documents have been filed and placed on

the record. Their authenticity is not in dispute. Hence, the

complaint can be decided on the basis of these undisputed

documents submission made by the parties'

9. The Authority on the basis of information and explanation and

other submissions made and the documents filed by the parties is

of considered view that there is no need of further hearing in the

complaint.
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10. Arguments heard

1,1. The Authority is of the view that the act is to protect the rights

of the stakeholders i.e. the promoters, allottees and the real estate

agent as provided under the Act and also to balance their interest

as per its provisions' The Authority is empowered to not only

monitor the proiects but also to ensure their timely compliance

and in case where the proiects are held up or stopped to take steps

so that these are completed in time and interests of allottees are

protected.

12,onconsiderationofthecircumstances,theevidenceandother

recordandsubmissionsmadebythecomplainantandbasedon

thefindingsoftheauthoritytheAuthorityissatisfiedthatthe

respondents are in contravention of the provisions of the Act' By

virtueofclauselo[a)ofapartmentbuyer,sagreementexecuted

betweenthepartieson03'06.2005possessionofthebookedunit

wastobedeliveredwithinstipulatedtimei.e.t2.04,20l'1,.

Accordingly,itisthefailureoftherespondents/promoterstofulfil

their obligations, responsibilities aS per the apartment buyer,s

agreement. The complainant has paid Rs' L'00 
'47 '7 

64'80 l'

againstBasicsalepriceaSperagreementRs.BB,gB,TS0l-,under

allcircumstances,itistheboundendutyoftherespondentsto

offerpossessionaftercompletingalltheformalitiesw.r.t

obtaining of occupation certificate from the competent authority'

Since no oc has been brought on record and as such' the delay is

onthepartoftherespondentstodelivertheunitandthe
complainantsisentitledfordelayedpossessioncharges@10.20%

tilltheofferofpossessionaftergettingoCfromthecompetent
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the profect has not been completed as on date and it shall be

treated as an on-going project and the provisions of RERA Act

shall be applicable in this regard'

13. Hence, the Authority hereby pass the following order and

issue directions under section 34t0 of the Act that:

[iJ The respondents are directed to pay interest at the

-r,. ^l ^ffor nf
prescribed rate of 10'Z0o/o till the actual offer of

possession after getting OC from the competent

authoritY.

[ii) The complainant is directed to pay outstanding dues'

nent of DPC;

[iii) The shall not charge anYthing which is

1,4.

15.

Complaint stands disPosed of'

File be consigned to registrY'

il^. w_/
(samiKumar) fsubhash Chander

Member Member

Haryana Real Estate Regulatory Authority' Gurugram

Date 22.01.2020

Kush)
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