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BEFORE THE HARYANA REAL ESTATE REG

AUTHORITY, GURUGRAM
ComPlaint no. :

First date of hearing:
Date of decision :

Smt. Neerja Talwar
R/o: B-48, Rosewood City, Sector'19, Gurugram Co

Versus

TATORY
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04.L0.2019
03.01.2020

ndent

er
mber

plainant
pondent

Cosmos Infra Engineering [lndia) Pvt Ltd 
-

Office: A-5, C-5, D-5 Vandhna Building, Tolstoy

Marg, New Delhi- 1L0001

CORAM:
Shri Samir Kumar
Shri Subhash Chander Kush

APPEARANCE:
Shri I(.K Talwar
Shri Vineet Chadha
None for the resPondelnt

oI

M
M

1. The present comP filed by the

31of the Real

(in short, the

Act) read with rule 28 of thd Haryana Real Es te (Regulation

e Rules) for

it is inter alia

prescribed that the promoter shall be resp nsible for all

allottee as perobligations, responsibilities and functions to th

the agreement for sale executed inter se them'

and Development) Rules, 20t7 (in short,

violation of section 11(a)(a) of the Act wherei

t16 of 2019Complaint No.

ER

04.06.2A19 has
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complainant/allottee in Forrn CRA under

lainant
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The particulars of the Proiect,

the amount Paid bY the mplainants, date

handing over the Possession delay period, if

detailed in the following tabu

e details of sale nsideration,

of proposed

y, have been

t1,6 of 2019Complaint No.

Express 99" in

kot, Sector 99,Village

Gurugram.

Project name and locati

dated 22.07.201'L

2L.07.201.5

nandan Buildtech

Infra Engineering

of the

change

of developer)

'silver coprate'Unit no., tower no.

Date of execution of

agreement
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ng complex

"Cosmos

Project area

Nature of Project

RERA registered/not

registered

nUna registration valid uPto

License no.'& validi[i

Pvt. Ltd.

India Pvt.
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11. Payment Plan Constructio n linked plan

12. Total sale cotlsideration Rs.86,58,37

(as per agr

the complai

sl-

lement, page 43of

nr)

13. Total amount Paid bY the

complainant

Rs. 32,94

receipts atl

,2991' (us

ached)

per

t4. Due date of deliverY of

possession as Per flat burYer's

agreement

li
i
I
t:i
Il, i

04.02.2018

calculated

agreement

Clause 3.'.

constructir

completed

start of

execution

[04,08.20]

later + 5 n

i.e. by 04.C

[date has been

from the

read with 5.1-

n shall be

in 4 years from the

construction or

of this agreement

3), whichever is

,onths grace Period,

2.201.8.

15. Delay in handing over

possession till 0 11.0 1.2Ct20

1 year L1 onths

76. Specific relief sought 1. Directi

handor

the sai

early

Hon'bl

Grant

complr

2.

Lg the respondent to

er the possession of

I flat in question as

rs deemed fit bY

rforum.

interest to the

inant as prescribed
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rf the flat bAs per clause

the co

of constru

whichever is

portions of

below:

s agreement,

in4ye m the start

(04.08.2013),

Relevant

t reproduced

I conditions,

of

ted, in 04

of this

p€

ln

,r3,7,

Tower/Building in the said flat is

years from the start

agreement whichever

"5,7 In case within period as

further extended bY a

the developer, the

of 6 month required by

complete

construction or

later.,.

1.t6 of 2019

ofpossession of

order as deemed

proper be also

n favour of the

nt and against

till the d

the flat.

3. Any othe

fit and

passed

complai

the res

ll, under

complete

is une
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agreement'

4. The possession of the

by the responden

seek delay i

complainant

for seeking

account ofextret

complainant. H

above.

On the date

service of

5.

placed on the record. Th

Page 5 of 8

construction of the

(subject to force

allottee(s), who have

this agreement, then

delivery rePort is annexed

complete and case is P

Copies of all the relevant

to the payment of

Rs. 5/- per sq. ft. Per th of the super area

of notice of Possession provided hereina

llat as provided

re conditions) to the llat

payments os requ for in

flat allottee(s) shall

for delay at rate of

the date

in this

been offered

:omplainants

of Act. The

ttofileas application

forr cat

entitled

ng Officer on

caused to the

efs as stated

t despite

il of which

the service is

n filed and

in dispute.

no

ra

11.6 of 2019Complaint No.

:

her rii
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Flence, the comPlaint can

undisputed documents.

The Authority on the basis of information and e

other submissions made and the documents

complainants and the respondent is of conside

there is no need of further hearing in the comp

The Act is to Protect

promoter, allottee and

are compl

9. 0n consideration

provisions o

respondent is in contravention of the provisio

virtue of clause 3.L read with 5.1 of the flat bu

executed between the parties on 04'08'2013,

was to be comP

from the start of construction or execution of

7.

ions macte bY the comPlai

) authorify regarding contl

L16 of 2019Complaint No.

be decided on the is of these

lanation and

filed by the

view that

Iders i.e. the

vided underte agent as P

as per ts provisions.

r the projects

n case where

so that these

protected.

, the evid nce and other

and based

vention as Per

.sfied that the

of the Act. By

r's agreement

.e construction

eted in 4 years

is agreement
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The Authority is emporuered to not only moni

but also to ensure their timely compliance and

the projects are,hpld up oir stoPped,to take
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[04.08.2013), whichever is later plus 6 months

The respondent has failed to file reply despite se

and date of construction could not be ascertain

date of execution of the agreement i'e 04'08'2

due date of possession c(lmes out to be

due date of delivery of possession has been calcu

dated 04.08.2013 to h

stipulated Period. Acc

mandate co

i.

AccordinglY, it is the f ,l of the Promote

obligations, resPonsibil per the flat buYe s agreement

r the possessi n within the

liance of the

on the part of

the mplainant is

entitled for 0o/o p.a. w.e.f.

ons of section04.02.2018 till rn as per Provis

1Bt1) of the Act read e 15 of the Rules.

following rder and issue

directions under section 3a[Q of the Act:

terest at the

r every month

plainant from

ll the offer of

till date of

1t6 of 2019Complaint No.

ce period,

ce of notice

as such the

ed from the

13. Thus the

04.02.2018.

to fulfil his

The respondent is dirr:cted to pay the

prescribed rate i.e. 10,20o/o per annum

of delay on the amount paid by the co

due date of possession i.e. 04.02'201'8

possession, The arrears of interest acc

thin a perioddecision shall be paid to the complainant
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11.

12.

iv. Interest on the

be cha

by the

the co

Complaint

File be con

Membe
Harya

Dated: 03.01.2020

t6 of 201'9Complaint No'

of 90 daYs from the of this order thereafter

monthly PaYment of in till the offer f possession

shall be Paid before 1 of every subseque t month.

ii. The comPlainant is d to pay ou ding dues, if

any, after adjustment o interest for the yed period.

iii. The resPondent shall t charge a from the

complainant p-art of the agre ent.

m the co ainant shall

@1,0.200/o

ng granted to

ion charges.

ribed rate of in

(sr,rrkumar) er Kush)
ember
, Gurugram

Page B of B

(Subhash

Judgement uploaded on: 13.02.2020


