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BEFORE THE HARYANA R

Shri Rakesh Kumar Gogia
R/o 8-454, Sushant lok-1 Guru

M/s CHD Developers Ltd.
Regd. office: 2nd floor, t6--

Shri Subhash Chander Kush

APPEARANCE:
Complainant in person
Shri Ravi Agrawal

1. The present cg".,.pp$int

the complainant-al

Real Estate [Regulation an

short, the Act) read with ru

[Regulation and Developm

Rules) for violation of secti

is inter alia prescribed that

Place, New Delhi : ,

CORAM:
Shri Samir Kumar ri;l

AUTHORITY,

A
A

Complaint No. 967 of2019

L ESTATE REG LATORY
UGRAM

plaint no. :

: date of hearing :

2967 ofZOL9
L3.L1.20L9
09.0L.2020of decision :

, Haryana
lainant

aji

er
er

e for the plainant
vocate for the ndent

M
M

1.8.07.2019 has

m CRA under s

Development)

28 of the Harya

een filed by

ion 31of the

ct, 2016 (in

Real Estate

nt) Rules, 201,7 n short, the

n 11(a)[a) of the ct wherein it

responsiblee promoter shall
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for all obligations, respon{ibilities and func

allottee as per the agreemen{ for sale executed i

ions to the

ter se them.

2. The particulars of the project, the de ils of sale

consideration, the amount piaid by the complai ant, date of

riod, if any,proposed handing over the possession, delay

have been detailed in the follqwing tabular for

ng project

ated 03.07.201'2

7.20t6

t4rlll

td.

of 2OL9l
l

L

8

Pvt.

no.

L9

tech

vide
2-20

t /-

Complaint No. 967 of 2019

Informatio

nue", Sector 106,

aryana

Project name and location "106 Golf A

Gurugram,

Project area L2.344 a

Nature of the project Group hous

Og onO1,2 t

valid till 02,

DTCP license no. and v;alidity

status

Empire Rea

Registered
dated zt-O

RERA Registered/ not

30.06.202

mplaintl

Unit no. To3-03/03

[Page 31 of

Unit measuring (super area) 1633 sq. ft.

Date of execution of apartment
buyer agreement

75.07.2013

[Page 29 of

Total consideration ars per
applicant ledger at page 1,4 of
complaint

Rs.95,58,4
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72. Total amount paid b
complainants as apl
ledger p9.14 of the comf

r the
rlicant
laint

Rs.85,62,95 /-

13. Due date of delive
possession as per claust
the said apartment
agreement i.e. 42 month
the date of execution
agreement plus grace pe
6 months.

IPage 42-43 of complaint

yof
13 of
buyer
; from
lf the
'iod of

I

15.07.2017

14. Date of offer of possess
the complainants

Not offered till date

15. Delay
possessi

ln

i.e.09.0

over
cision

2 years 5 m nths and 25 days

L6. OC not rece red till date

t7. Survei
audit
illegal
The t
over
respor
toa
deliver
buyer'
least.

lance financial
to investigate

:ransfer of funds.
roject be taken

from the
dent handecl over
r e fficie n t. l'o r
y of flats to
; by June 2021, at

As per clause 13 of the 41

possession was to be han

months from the date

(1.5.07.2013) plus grace per

rtment buyer's a1

:d over within a

of execution o

rd of 6 months wh

ement, the

riod of 42

agreement

comes out
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to be 15.07.20L7. Clause 13 of the apart

agreement is reproduced below:

" L3. Time of handing over of possession; ,,,

(I) Barring unforeseen circumstqnces and
majeure events, court indulgence as stipu
hereunder, the possession of the said apart
proposed to be delivered by the company
allottee within 42 mantlts(three and half
from the date of executionL,af this agreement, su
to payment by the allotted(s) towards the bas

company shall be elltitl,gqtu uail timefor compl,
of coniti;:uction of the projeii if the delay occuri

price and other chaqrglt,,frs demanded in te
this agreemen[, The ,time frame for deliv

attributable to the cohpany, the company
liable to pay compensation @Rs10.00(Ru,

possession provided l,terqln above is tentati
shall be subJect to'forie majeure, court indul,
and timely prompt payment of all installmen
the formalities for completion required.

to depaltmentdl delay or any other circum
beyond,th| power ahd cbntrol of the compan

beyond the period of six(6) months and such d'

company shall be entitled to six(6) m
additional' p.eriod'..in the event there is del
handling over poss,ession. Hoiever, in case of

only) per sq. ft. per mont!,of the super area
apartment for the period of further delay,
adjustment of compensation, if any, shall be do

the time of conveyance of the flat and not earl

4. The possession of the subject apartment has no

by the respondent to the complainant so far. Th

seeks the above mentioned surveillance finan

other reliefs.

Complaint No. 7 of2019

ent buyer's

rce
ted
frs
the
r,

tject
sale

of
of

and
nce
ond
The

n

due
nce
The
ths
in

'elay

'ay is
ll be

ten
the
The

eat

been offered

complainant

ial audit and
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0n the date of hearing, the Authority expli

respondent/promoter about the contravention

have been committed in rel:rtion to section L 1

Act to plead guilty or not to plead guilty.

Authority has given nurterous adjournmt

5.

respondent but he fail

till date he has not

7. Copies of all the

placed on

Hence, the aint can

undispu

8. The Autho

and other sub

complainant and the

there is no

promoter, allottee and the

under the Act and also to

provisions. The Authority is

the projects but also to ensu

case where the projects are

9. The Act is to protect the

Complaint No. 967 of2019

ply with the p

matter.

nts have

decided on the

f information an

documen

ned to the

as alleged to

a)(a) of the

ts to thc

ure and

n filed and

in dispute.

is of these

explanation

filed by the

nt is of conside view that

the compl nt.

of the stake-h lders i.e. the

as providedreal estate agent

lance their in t as per its

empowered to not nly monitor

their timely com liance and in

to take stepseld up or sto

Page 5 of 8



ffiHARERA
ffiaTRLTGRAM

so that these are completed in time and interes

are protected.

10. 0n consideration of the circumstances, the

other record and submissions made by the co

the respondent and based on the findings of

regarding contravention as per provisions of r

the Authority is satisfied that the respo

contravention of the provisions of the Act. By vi

13 of the apartment buyer agireement executed

parties on 15.07.201.3, possession of the boo

be deliveredyithin a peripd of 4! months pl

grace period from the date of execution of said a

such the due dater of delivery of possession o

comes out to be 15.07.201.7. Accordingly, it is

the promoter to fulfil his obligations, responsi

the apartment buyer agreement dated 1.5.07.2

over the possession within the stipula

Accordingly, the non-compliance of the mandat

section LL(4)(a) of the Act on the part of the

established. As such the complainant is entitl

possession charges at the prevalent presc

interest i.e.1.0.200/o p.a. w.e.f. 115.07.2017 [due d

Complaint No. 967 of2019

of allottees

idence and

lainant and

e authority

Lle 2B[2)[a),

dent is in

tue of clause

between the

unit was to

6 months'

reement. As

calculation

he failure of

ilities as per

13 to hand

period.

contained in

pondent is

for delayed

ed rate of

e of delivery
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of possession) till the actual offer of posse

provisions of section 1B(1) of the Act read with

Rules.

It. Hence, the Authority hereby pass the follow

issue directions under section 34(f) of the Act:

i. The respondent is

prescribed rate i

(Regu

arrears o

be paid to the

days from the date o

monthLy payment o

possession shall be pai

subsequent calendar m

I

if any, after adjustment of interest for

ii.

month of delay on

complainant from du

of possessio

1B(1) of the Re

within a pe

his order and

inter,est till the

period.
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per annum

amount paid

ron as per

le 15 of the

g order and

at the

r every

by the

date of po on i.e.

as per

I Estate

16. The

date of deci on shall

of 90

ereafter

offer of

of every

ing dues,

delayed

The complainant is directed to pay ou
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iii. The respondent shall

complainantwhich is

Interest on the due pa

shall be charged at the

@10.200/o by the prom

being granted to the

possession ch

Complaint

13. File be

Dated: 09.01,.2020

iv.

72.

Member
Haryana Real

Complaint No. 967 of 2019

charge anything the

part of the al nt letter.

ts from the co plainant

interest

me as is

delayed

prescribed rate

plainant in case o

(Subhash nder Kush)
M ber

Authority,

r which is the
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