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e present cornLplaint dated 1,0.06.2019 has been fiiled by the

mplainant/allottees in Form CRA under section 3L of the

I Estate (Regrulation and Development) Act, '201,6 (in short,

e Act) read 'with rule 28 of the Haryana Real Estate

lation and Development) Rules, 201,7 [in rshort, the

lesJ for violation of section 71,(4)(aJ of the Act wherein it is

ter alia prescri'bed that the promoter shall be responsible for

maar MGF Land Ltd.
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I obligations, responsibilities and functions to the allottee as

the agreement for sale executed inter se therm.

e particulars of the project, the details of sale consideration,

e amount paid by the complainant, date of proposerd handing

the possession, delay period, if any, have been detailed in

e following tabular form:

08.02.20L2

[Page 27 ofcomplaint]

Information
Project name Palm Gardens, liector 83,

Gurugram.

21.90 acres

Group housing colony

ualidity of 2010 dated 7B.t2.ZOLO
Valid/renewed up to
1.7.72.20tt::i

Developer Pvt. Ltd. an

C/o Emaar MGF Land

relgistered
vide no. 330 of

20L7 dated 24,,L0.ZOLZ for
towers L,2,6,8 to 72 and other

s and arnenities.

HRERA registration valid up to 3t.L2.20L8
Date of
letter

Unit no. PGN- 0 g- 1 2,\07, t2 A f700r,
tower 09

[Page 36 of complaint]
Unit measu.ring 1,720 sq. ft.

Date of execution of buyer's
agreement

24.02.20L2

[Page 34 of complainr]

Page 2 of 9

S.No. Heads

7.

2. Project area

3. Nature of the project

4.

5. Name of licensee

6.

7.

B.

9.

10.

77.
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5 mLonthLs 27 days

per clause 10[aJ of the agreement, the possession was to be

ha ded over within a period of 36 months from the date of

rt of'construction i.e. 09.08.2012 plus grace period of 3

nths for applying and obtaining the cc/oc in respect of the

t and/or the ;rroject which comes out to be 09,11..201,5.

use 10 of the buyer's agreement is reproducerl bel,ow:

S

m

Payment plan Constructi on Linked payment
Plan

[Page 55 of cornplaint]
Total consideration as per
statement of account dated
L2.06.20Lr) [page 113 of reply)

Rs.95,84,435/-

Total amount paid by the
complainant as per statement
of account dated LZ.O6.ZO1,9

fpage !1.4 of reply)

Rs.96,38,405/-

The date
construction as
of accoun[ date
(page 113 of

09.08.20711

months fiom the date of start of
constructicrn Ii.e. 09,082012)-'- - --)
plus grace period ol'3 months

nd obtaining the
of the unit

;rnd/or the project.

[']age 43 of complaint]
Date of offer o
the complai 9B of'complaintl

possession
possession

till date of offer of
dated 06.05.2019

un
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POSSESSION

(q) Time of handing over the possessron

Complaint No. 234.6 of 201.9

miserably failed to

Ses sret orLrt by the

subject to terms of this clause and subject to th,e allottee(s)
having complied with alt the terms and conditions of this
buyer's agreemenl and not being in default under any of the
provisions of this buyer's agreement and compliance-with all
provisions, formalities, documentation etc. as presc'ribed by the
company, the company proposes to hand over the ptossession of
the unitwithin 36 monthsfrom the date of stat-t of construction,
subject to timely compliance of the provisions of' the buyer's
agreeme,nt by the allottee. The allottee(s) tlgrees and
understamds that the company shall be entitled io , grorc
period otf 3 months, for applying and obtaining the compleilon
certificate/occup,ation iertificate in respect o.f the unit and/or
the projerct."

e complainant sub t a period of 7 \/ears has

al 'ead5r been passed if calculated from date of e>recution of the

yer's agreement but neither the possession of the

artment nor the complete amount towzrrds the

5r been passed if

n sati

plainant

ere to the

Restrain the respondent from cancellation/ alienating/

transferring the subject unit in the project developed by

the respondent.

Direct the respondent to pay interest to ther complainant

for the inordinate delay in handing over the poss;ession of

the unit from the due date of possession as per the flat
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buyer's agreement till the grant of physicaI pos;session in

terms of the Act.

Quashing of the clauses in the buyer's agreement

pertaining to penal interest chargeable unilaterally by the

respondent particularly clause 1.2(b) of thr: agreement.

Quashing of the demand letter dated 06.05.2019 and

other related/prio ey levy illegal ancl arbitrary

ited to holding charges oncharges incJluding

the complai

the date o1' hearing, the Authority explained to the

pondent/promoter about the contravention as alleged to

been co mrfteo ln relauon tolation to section 11(4t)[a) of the Act

plead guilry or not to plead guilty.

e re'spondent contests the complaint on the following

plead guilty or

The respondent subrnitted that complaintrs pertaining to

compensation and interest are to be decided by the

Adjudicating Officer under Section 71 of the Act read with

rule 29 of th,e Rules and not by this hon'ble authority.

The respondent submitted that the complaiinant had

opted for an instalment payment plan and hLad agreed and

undertaken to make payment in a timely manner as per

the payment plan upon demands rarised by the
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Complaint No. 2346 of 2019

respondent. However, the complainant was irregular

with regard to payment of instalments right from the very

beginning and the respondent was constrained to issue

reminders to the complainant for payment,

That as per clause 10(b)(ivJ, in case of any default/delay

in payment of instalments as per the schedule o I payment

incorporaterl in the buyer's agreement, ther date of

handing over of shall be extended ac,cordingly,

solely on thr: n till the payment of

respo nt. Since, the

defaul ti

schedu

not liable to be determined in the manner souLght to be

done in the present case by the complainant.

the satisfaLction of the

computationr of the time period for implemerntation of the

project. Furthermore, no compensation or i,nterr:st or any

other amounrt can be claimed for the period rutilir;ed by the

concerned statutory authority for issuing OC in terms of

the buyer's aLgreement.
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Hr

of all the relevant documents have

on the record. Their authenticity is

Complaint No, 2346 of 2079

been filed and

not in dispute.

lcasis of these

and in case where

to take stepls so that these

u

B.T

r, the complaint can be decided on the

disputed documents.

e Authority, on the basis of information and e::plarration and

submissions made and the documents filerd by the

mplainant, is of con that there is no need of

er hearing irn the

9,A nts hearcl.

10. e Act is to

e Authori

b t also to en

t projects are held

a

o

of the stake-holders i.e. the

moter, allottee and the' real estate agent as provided under

Act and also to balance their interest as per its provisions.

nly monitor the projects

11,.

completed in time and interests of allottees are protected.

corrsideration of the circumstances, the dr::cuments and

er record, sutlmissions made by the parties and based on

findings of the authority regarding contral'ention as per

sions of rule 2B(2)(a), the Authority is satisfied that the

pondent is in rcontravention of the provisions; of the Act. By

of clause 10(a) of the buyer's agreement executed

n the parties on24.02.201.2, possession of ttre booked
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;.96,38,405/- agr,ainst the totalmplainant has already paid Rs.9 6,38,405 /- agr,ainst the total

le ccrrrsideration of Rs.95,84,435/- as per statement of

201,9 at page 113 and 115 of reply. As

EI?A

RUGRAM Complaint No" 23415 of 201,9

it was to be delivered within a period of 36 months plus 3

nths grace period from the date of start of construction (i.e.

.08.2012). The grace period of 3 month is allowed to the

pondent due to exigencies beyond the control of the

pondent. Thr:refore, the due date of handing over

ssion comes out to be 09.11.2015. In this case,

ession has erlready been offered to the complainant on

05.2019 after rece dared 02.05.21J1.9. The

unt da

(1) of the Act on the part of the respondent iis established.

such the complainant is entitled to delayed possession at

of the prescribed interest @ 10.200/o p.a.w.e.f. 09.1 1.2015

the offer of possession as per provisions of sectiotn 1B(1) of

Act read with rule 15 of the Rules.

h this project is to be treated as on-going p,rojer:t and the

visions of the Act shall be applicable equally to the builder

well as allottee. Accordingly, it is the failure of'the promoter

fulfil his oblilgations, responsibilities as p€rr the buyer's

thin the stipulated period. Accordingly, the non-cc,mpliance

the mandate contained in section tt(4)[al read with sectiono.

1.

A

ra

til
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, the Authority hereby pass the following order and issue

ions under section 34[0 of the Act:

The responrlent is directed to pay the interelst at the

prescribed rate i.e. 10.200/oper annum for every month of

delay on ther amount paid by the complainant from due

date of possession i.e.09.11.2015 till the offer of

possession i.e The arrears of interest

the complainant within 90accrued so firr

any,

The

complai

Interest on

be charged at

rt of the buyer's agreement.

e complainant shall

@70.20ott,by the

rstment of interest for the del;lyed period.

ent shall not charge anything from the

rate

13.

L4. Fit be consigned to registry.

Member

promoter wlhich is the same as is being granted to the

complainant in case of delayed

plaint stands disposed of.

.&.,r',r11

Haryana Real Estate Regulatory Authority, Gurugram

possession charEJes.

Uo.r-
(Subhash Chander Kush)

Memtrer

:21,.07.2021)

l?age 9 of 9

iv.

DELL
Typewritten Text
Judgement uploaded on 03.02.2020




