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1.Mr. Madhur
Z.Mrs. Swati

Address: - Bo r/o House
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Regd. office: 1

Hemkunt Cha
Place, New

CORAM:
Shri Samir
Shri Subhash
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read with

Complaint No. 2878 of 2079

HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM

Complaint no. z 2878 of 2019
First date of hearing z 22.L0.2019
Date of decision : 08.01.2020

Complainants

Member
Member

Sh. Rishabh G

Ms Pushpa

The pres complaint dated 12.07.201,9 has been filed by the

complai ts/allottees under section 31 of the Real Estate

and Development) Act,2076 (in short, the Act)

le 28 of the Haryana Real Estate (Regulation and

i,, Complainants in person'. '': I tt'

Advocate for the resPondent
A.R of the respondent company

ORDER
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ffiHARE
S*Gl.tRtJo

section 11

that the p moter shall be responsible for all obligations,

responsibi ties and functions to the allottee as per the

agreement r sale executed inter se them.

The parti of the pro e details of sale consideration,

the amo nt paid ainants, date of proposed

handing the pos period, if any, have been

detailed in

Complaint No. 2878 of 2019

t) Rules, 201,7 (in short, the Rules) for violation of

)(a) of the Act wherein it is inter alia prescribed

\

rtech Hues", Sector- 68,

per REM Registrationl

roup Housing Project

license no. and 106 of20t3 and 107 of2013

dated 26.t2.20L3 valid till
25.t2.20L7

rs Private Limited

Registere d / not registered Registered vide no. 182 of
2OL7 dated 04.O9.20L7

(Tower No. A to H, K, M to P
and T to V, W)

37.12.202Lregistration valid up to
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S.No. Heads
i

Information

L. Project name and location

2.

3. Nature ,cf the $r$jeffi

4.

5. Name of licensee

6.

7.



1204,12th floor, Tower F

[Page 33 of complaint]

11B0 sq. ft.

of execution of buyer
r agreement

02.04.2075

[Page 32 of complaint]

Subvention payment plan

[Page 34 of complaint]

Rs.85,89,051/-

[Page 34 of complaint]

Rs.8,76,343/-

[Page 26,27 &30 of complaint]

0,80,000/-

BBto92 of complaintl

,79,56,343 /-

t.20L9

t: by fillyaa1frt6

, x ltlt I***i il
n'
\:,,:#

L1 months B days

[Note: Possession not handed
over so far]

in handing over possession
te of this order

of the project
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ffiHARERA
ffiGURLIGRAM Complaint No. 2878 of 201,9

B. Unit no.

9. Unit measuring

10.

LL, Payment plan

L2.

13. Total amount ffi$iffi the
complainants 

"*.'as ]ru{f; ; ffi ueip;
informati gn alleged bllciitnplai ni

Indian n$J,u"',Hdm!# un1
as per stAtdrnent of dddo-iintdated
23.04.2019

Total 1 flInount paid,r by the
complaint

14.

15.

16. Ongoing



HARE

As per E (24) of the buyer developer agreement, the

was to be handed over by |uly, 201.8 plus further

fic relief sought To direct the respondent: -

i. to pay interest per
annum on amount
paid by the
complainant from
the date of payment
till actual physical
possession;

ii. to pay pre-EMI paid
by the complaint
from December
20tB to luly 2019

prescribed interest
also all additional
Pre EMIs interest
paid by the
complainants;
to pay the difference
in actual Per-EMIs
paid and Pre-EMIs
given by the
respondent;
to pay all the unpaid
future Pre-EMIs as

post- dated cheques
(PDCs) dated first
day of each month
till December 202t;
to pay the default
penalty for each
default of Pre-EMIs
paid by
complainants;

possesslon
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HARE

actual

Complaint No. 2878 of 201.9

period of months and up to the offer letter of possession and

ical possession whichever is earlier. However, any

delay in project execution or its possession caused due to

re clause conditions and/or any judicial

pronou ent shall be excluded from the aforesaid

period. Clause 4) of the Buyer Development

Agreemen

"8. 24

is reprod

by JULY

by the

'-(five rupees

it per month

of the unit

grace period of 6

possession or

rs earlier.

execution or i0s

majeure conditions

'or any judicial pronouncement shall be excluded

the aforesaid possession period. The

tion amount will be calculated after the

of the grace period and shall be adjusted or

id, if the adjustment is not possible because of the

payment made by the Allottee till such date,

force ma

given
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HARE

The respo

to deliver

failed to o

of the Act

alia reliefs,

5. On the

respon

have been

to plead

The

in the co

was due

the time of final account statement before

of the unit. The penalty clause will be

'icable to only those Allottees who have not

their unit under any special/beneficial

me of the company i.e. No EMI till offer of

Subvention scheme, Assured return etc.

who honour their agreed payment schedule and

of due instalments and

itional cha payment plan given in

tment

ing their obligation

r agreement and

11(4) (a) and 18

laint for the inter

Complaint No. 2878 of 2019

ority explained to thetho
LIIL

submitted that there was no intentional delay

ction on the part of the respondent and delay

the reasons detailed in the reply which were

'WWrP"f 'gnliavehtion 
as alleged to

relation to section L1,(4) (a) of the Act

plead guilty.

beyond its ntrol.

Page 6 of 9



7.

9.

10.

HART
complaint No. 2878 of 2079

Copies of

placed on

I the relevant documents have been filed and

record. Their authenticity is not in dispute.

Hence, complaint can be decided on the basis of these

documents and submission made by the parties.undispu

The Autho ty on the basis of information, explanation, other

submissio

is of consi

s made and the

ered view

in the com laint.

Argumen hea

The Autho

the stake-

agent as

interest as

filed by the complainant

need of further hearing

tect the rights of

d the real estate

to balance their

is empowered to

not only itor to ensure their timely

compli are held up or

stopped to re completed in time and

interests allottees are protected.

That by vi of clause E (24) of buyer developer agreement

executed the parties on 02.0 4.2015, possession of the

booked un was to be delivered within stipulated time i.e. by

3L.07.20L plus grace period of 6 months and up to the offer

n and actual physical possession whichever
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letter of

GURUGRAh/

8.



HARERA
GURUGRAM Complaint No. 2878 of ZOLS

is earlier. Therefore, the due date of handing over possession

comes out to be 31.01.z\tg.Accordingly, it is the failure of the

respondent/promoter to fulfil his obligations, responsibilities

as per the buyer developer agreement dated oz.o4.zo15 to

hand over the possession within the stipulated period.

Accordingly, the non-comp.Jiance of the mandate contained in

yjth"$giti"p"Il 1B(1) of the Act on the part
l;r :,i,lil.;:..:..:., .:11 

.,

of interesr i.e. & to.ztiodup.a.rtu.e.f. 01..02.2019 till offer of

possession of the booked unit as per the provision of section

18[1)[a) of the Act read with rules 15 of the Rules.
-l

11. Hence, the Authofi h'ereby pass the following order and issue

directions underr section 3a(fJ of the Act:

ti) The respondent is" directed- to pay interest at the

prescribed rate of 70.20d/o p.a. for every month of delay

from the clue date of possession i.e. 01,.02.2019 till the

offer of possession;

(ii) The complainant is directed to pay outstanding dues, if

any, after adjustment of interest for the delayed period;

[iii) The respondent is directed to pay interest accrued so far

from 31.01.2019 the complainant within 90 days from the

section L7(4) (a) read

of the respondent is As such complainants is
I

entitled to delzryed posseS$johlijo{otprgbs at the prescribed rate
&

*L
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HARE

date

the l.

com

The

(vi) Com

(vii) File be

Mem

Haryana
Dated:08.0

(s,*. \tr-r) (subhash Chander Kush)

of each succeeding month;

t on due payment from the complainant shall be

ch at the prescribed rate of interest @10.20% by the

pro which is the same as is being granted to the

t in case o{,d9},afea possession charges;

arge anything from the

of the Buyer Developer

this order and subsequent interest to be paid by

Member

Estate Regulatory Authority, Gurugram
nt-,

Complaint No. ZBTB of ZOj.9
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Judgement Uploaded on 03.02.2020


