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BEFORE THE HARYANA REAI ESTATE REGUTA
AUTHORITY, GURUGRAM

Complaint no. :

First date of hearing:
Date of decision :

ORY

of2Ol9
019
020

M/s
Address:1
Hemkunt espondent
Nehru P

CORAM
Shri Samir Member

Member

ORDER

1. The present complaint dated 17.04.2019 has been filed by the

complainants/allottees under section 31 of the Real Estate

(Regulation and Development) Act, 201,6 (in short, the Act)

Ashok Kumar f ain (HUF)
Address: House No. C-104,
Opposite Mother Dairy,
Mianwali Colony,
Gurugram -L2200L

read with Rule 28 of the Haryana Real Estate (lllegulation an

Complainant

Advocate for the complainant
Advocate for the respondent
AR of the responrdent
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1384 of 201,9

ech Hues" at

68, Gurugram

Housing Project

107 of 201.3 Dated

0L3 valid up to

017

tus

ame ot llcensee

vide no. 18RA Registered/not registered

no. 3 of replyJ

RA registration valid Upto

over the possession,

tabular fo

lopment) Rules, 2017 [in short, the Rules)

n 11[a)(a) of the Act wherein it is inter

t paid by the complainant, date of p

violation of

prescribed

obligations,

as per the

nsideration,

sed handing

if any, have detailed in
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1. Project Name and location of

the project

"Super

Secto

2. t'roject Area 32.83

(As pe

regist

3. llature of the project Group

4. 1.06 &

26.12,

25.12,

5. Sarv

6.

of 2O

7. 31,.72

(Page

Fi.ealtors Pvt. Ltd,

of 2O""17 dated

04,09.20L7

I



RA
IRI IC Complaint o. L384 of 201.9

B. Jnit no. R038

1 101,

(Page

comp

1A01101/Flat no.

lLth floor Tower A

no.38 of

aint)

) Init measuring 1180

of cor

iq. Ft. (Page no. 3B

rplaint)

0. )ate of execution of Buyer

)eveloper agreement

15.09

of cor

20L4 (Page no. 41

tplaint)

11. )ayment plan Posse

(Page

comp

;sion Linked Plan

no. 38 of

aint)

L2. lotal sale consideration
$

188,5

38 of

),800/- (Page no.

:omplaint)

13. lmount naid b, {59,3

by tht

no.L4

1,357 /- as alleged

complainant IPage

of complaint)

-- -r-

t4. rue date of delivery of

age

,greement:42 months i.e. by

,pril 20\7 + 6 months grace

Buyer Develop

31.10 20L7

15. )elay in handling over

rossession till date of this order

2 yea

(Note

's2monthsSdays

The Possession
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15.09.2

2017 p

r. The possession pe

subject to timely payment of all the in

dues w the allottee(s) must abide strictly.

the Bu Developer agreement is reproduced
,E.

24.

unfo

As per use E (24) oper ment dated

over by April

to cover any

od clause was

nts and other

use E Qa) of

erein below:

ESSION OF UNIT

possession of the unit shall be given in 42 m by April
However,

ft.

20 7 or extended period as permitted by the

in handling over

hereby agrees to compensate the 3)@15/ per sq.
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been offered as

)

tatus of project

c relief sought [in specific To di

dela

rate

annu

peri

the p

hand

ent to pay

d possession

t at prescribed

interest per

for delayed

in handing over

ssession and to
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mplete

ction.

the

super area of the unit per month for any
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possession of the unit beyond the given period plus the grace period
of 6 months and upto the offer letter of possession or actual physicar
possession whichever rs earlier, to cover any unforeseen
circumstances. upon receiving the offer letter o/ possession, the
buyer(s) sholl within time stipulated, take possession of the unit by
executing sale deed, undertaking, maintenance agreement ond any
other documents as prescribed and required. If the buyer(s) fairs to
take possession within time period prescribed, the developer shall be

entitled to cancel the agreement and forfeit the 750/o of the total
cost/price of the unit and refund the balance amount to the buyer(s)
without any interest. The d,-v-eloper may decide to c,ondone the delay
by buyer(s) in taking fhe possession of the unit in deserving cases, on

the condition that brjr$(#i$frr,r+,,!J.eW to the devetoper penal of sale

deed of allotted rrie 1fi*,-!ffiffi later. The rate of holding charges
shall be equol to the raie.ofdelay penalty as offered by the developer
in case of delay 

in fd,r.1*iigaThrst charges shalt be in addition to
the mainte4g'nce or oiy otherl: chrarges as provided under the buyer

'e '' '1 :" !l

aeveloOer rtffige,,hent. Ftlryki'r;,the, buyer(s) shall have no right or
claim in rdsfgctof any item of wo,rkwhich the buyer(s) may allege as

not comple,gU, in rpspgct$arg depign or specification."

The respondeli has utterly failed in fulfilling their obligation

to deliver the unit as per the Buyer Developer agreement and

failed to offer possesS{o}f,rpt"#UL$*f section LB of the Act read

with the Rules. He#iil"tiiis.oomplainr for the reliefs detailed

herein aboveH. ,T ,'n,t 13

i: :: :: i:i r:.

On the date,p"f 
uhgruqb,t}r..+urth,9,ri[J 

explained to the

respondent/promoter'?ho-ut the contravention as alleged to

have been committed in relation to section 11(4)(a) of the Act

to plead guilty or not to plead guilty.

Further, 0n the date of hearing, the presence of respondent

proves the service of notice. However, the respondent failed to

file reply to the complaint.

5.

6.

Complaint No. 1384 of 2019
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Copies of all the relevant documents have been filed and placed

on the record, authenticity of which is not in cllispute. Hence,

the complaint is being decided based on these undisputed

documents and submissions made by the parti€r,s.

The Authority based on information and submissisn5 made by

the parties and the documents filed by both ttre parties is of

considered view that there is no need of further hearing in the

complaint.

Arguments are heard.

9. The Authority is of the vieW that the Act is to protect the rights

of the :;takeholders i.e. the promoter, allottee and the real

estate a,gent as provided under the Act and tc, balance their

interest as per its provi:;ions. The Authority is ,:mpowered to

not onllr monitor the projects but also to ensu:e their timely

compliance and in case where the projects are held up or

stopped to take steps so that these are completed in time and

interests of allottees are protected.

10. That by virtue of clause E (24) of Buyer Developer agreement

executed between the parties on 15.09.201,4, possession of the

booked unit was to be delivered within stipurlated time i.e.

30.04.2t01,7 plus grace period of 6 months to cover any

unforeseen circumstances. Therefore, the due date of handing

over of possession comes out to be 31.10.20 L7 . Accordingly, it

is the failure on the parll of the respondent/promoter to fulfil

his obligations, respons;illilities as per the Buyer Developer

agreement dated L5.09).2014 to hand over the possession

within the stipulated period. Accordingly, non-compliance of

Complaint No. 1384 of 2019

7.

B.
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the mandate contained in section 11(4) (a) reard with section

tB(1) of the Act on the part of the respondent is established,

As such complainant is entitled to delayed posslession charges

at the prescribed rate of interest i.e. @ 1A.',,1,00/o p.a. w.e.f.

01..11..2017 till offer of possession of the bookecll unit as per the

proviso to section 18(11(a) of the Act read wittr Rule 15 of the

Rules.

77. Hence, the Authority hereby pass the following rrrder and issue

directions under sectiotr 34[0 of the Act: -

, ,.ii...
i. The respondent is directed to pay illterest at the

prescribed rate'of 10r200/o p.a. for every month of delay

from the due date of possession i.e. 01.11.2i!,017 till offer of

possession of the Lrooked unit.

The respondent to pay arrears of interest accrued so far

shall be paid to the complainant within 90 days from the

daLte of this order and thereafter monthly payment of

interest till offer ol possession shall be paid before LOth of

subsequent month.

The complainants are directed to pay outstanding dues, if

any, after adjustm.ent of interest for the delayed period

and the respondent shall not charge an)''thing from the

complainant which is not part of the Brrryer Developer

apJreement.

Interest on the due payments from the complainant shall

be charged at the prescribed rate of interest@ 10.20o/oby

the promoter whi<:h is the same as is beinlg granted to the

complainant in case of delayed possession charges.

ii.

iii.

iv.
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v. Complaint stands disposed. vvrrryrqrrrL JLq.ltLlJ LrrJpu)gLl ul. rllc ue uuIlSlg,Ileu t

registry. N

sr-i,krmar suurrrrrrYfft. Kush
[Member) (Member)

Haryana Real Estate Regulatory Authority, Grurugram
Dated: 08.01.2020

consigned
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