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BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGMM

Complaint no, : 2526 of 2019
Date of first hearing: 17.09.20L9
Date of decision = L9.12.20L9

M/s. Amrit Corp. Limited.
(Through its Executive Director )
Address:- A-95, Sector 65, Noida (U.P.)

Regd. Office:- CMIZB C, 1st floor, Gagan

M/s.Ashiana Landcra

fFormerly known a#
Pvt. Ltd.) .l i'ii 

i

Address:- 3H, PlazaM6,
District Center fasola, New Delhi - 110

CORAM:
Shri Samir Kumar
Shri Subhash Chander Kush

o''

APPEARANCE: 
1= 

llll s

Shri S.M. Ansari , " ;

; ',: ,, ,."ldvocatefor the complainant
i = . AdVoiate roi ttre respondent

ORDER

Complainant

Respondent
025

Member
Member

.i[r

:=', ll : , . i,

1. A complaint dated 1.9.06.20L9 was filed under section 31 of

the Real Estate [Regulation and Development Act, 2016 [in

short, the Act) read with rule 28 of the Haryana Real Estate

[Regulation and Development) Rules, 20t7 (in short, the

rules) by the complainant M/s. Amrit Corp. Ltd. through its
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executive Director Mr. fagdish Chand Rana against the

promoter M/s Ashiana Landcraft Realty Pvt. Ltd., on account

of violation of clause LL.Z of apartment buyer's agreement

[ABA, in short) executed on 19.09.20L4, in respect of flat

bearing no. 4-804, Floor no. 08, Tower no. TZ which

subsequently changed to apartment no. A-1604, 16th Floor,

Tower no. T2 (as is ma the respondent in the reply

to the complaint) wi uring 1565 sq. ft. in the

project "The Cen Gurugram for not

date which is anhanding over

obligation o 4)[a) of the Act.

2. The parti

ter Court" in Sector

Gurugram

Residential group housingNature of real

17 dated 11.08.201

74.025 acresTotal area of the project

46 of 20t3 dated 08.06.201DTCP License no.

A-'1.604,1-6th fl oor,Tower
T2[Revised unit)

Apartment no.

1565 sq. ft. super built up

area
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1. Name and location of the

project

2.

3. RERA Registefed/
Unregistered

4. Registration Valid up to 30.06.2020

5.

6.

7.

B, Unit area
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9. Date of apartment buyer's
agreementflegible copy filed
with the reply to the

complaint)

t9.09.2014

10. Total consideration as per
pase 60 of the complaint

Rs. 1,05,72,4601-

1,1,. Total amount paid by the
Complainant as per the

averments ( page no.9 of the
complaint) 

"_,.,0

Rs. 1,04,20,970/-

12. Payment plan Construction linked paymen

plan

13.

_-__1__^/

t9.09.20L8

;ls prus

^,;;L^
C possesslon not

et-eL su rar-,

date of agreement]

14. tsp

-:::_,.:

1, iTg,direct the respondent

tb,[a delay possession

,c-ti'dr$es to the complainant.
.h=.i
.ZiTo direct the respondent
to handover possession of
the,aPartment.

3. The details provided above have been checked on the basis of

the records available in the case file which have been provided

by the complainants and the respondent. An illegible copy of

apartment buyer's agreement dated 1,9.09.201,4 is available

on record for the aforementioned apartment according to

which the possession of the aforesaid unit was to be delivered

Complaint No. 2526 of 201.9

Page 3 of8



ffiHARERA
ffieunuennrvr Complaint No. 2526 of 201.9

by 19.09.2018. The respondent has failed to fulfil its

contractual obligation by neither delivering the possession

within the stipulated period nor paying the compensation as

per the terms of the agreement dated L9.09.20t4.

4. The respondent has utterly failed in fulfilling their obligation

of delivery of the unit as per the buyer's agreement and failed

to offer the possession

with the Rules. Hence,

reliefs.

section L8 of the Act read

nt for the aforementioned

5.

to plead guilty or not to plead guilty.

6. The respondent contests the complaint inter alia on the

grounds mentioned in the reply which according to him were

beyond his control.

7.

B.

i - i I li li'i :: ir i i i 
"r :

Copies of all-the'rbl.Vrrt "d;Srirents 
havb been filed and

placed on the record. Their authenticity is not in dispute.

Hence, the complaint can be decided on the basis of these

undisputed documents.

The Authority on the basis of information and explanation and

other submissions made and the documents filed by both the

Page 4 of B



9.

parties is of considered view that there is no need of further

hearing in the complaint.

Arguments heard.

HARERA
GUl?UGl?AM Complaint No. 2526 of 201,9

As per clause 11.2 of the apartment buyer's agreement dated

19.09.201,4 executed between the parties, the respondent was

duty bound to deliver thenPossession of the allotted unit to

the complainants witfri,ff.A.*gii0a of 42 months plus six

'*'Bi'' 
\' ''

months as grace period Wtiiif,ldhes out to be 1'g.Og.2O7B.

i. . t ",i,'

The Act is to pro6p the fighfs"iof the stake-holders i.e. the

promoter, allotteer,and the real estate agent as provided under

the Act and ql;p[o balafl$$'ttieif-inteJetl 
i,, 

per its provisions.

The Authority is empowered to not only monitor the projects
1.,,,

but also to ens'iiiii'tffElr rimelv compliance and in case where
.*"t. " 

u't*'''

the projects are held up or itopp6&t'O take steps so that these

are completed in time a4$ intere3t{ioi allottees are protected.

On consideration of the,circumstances, the evidence and other
,:

record and submissions made by both the complainant and

respondent and based on the findings of the authority

regarding contravention as per provisions of rule 2B[2J[a),

the Authority is satisfied that the respondent is in

contravention of the provisions of the Act. By virtue of clause

L7.2 of the apartment buyer's agreement executed between

10.

1L.
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the parties on 79.09.2074, possession of the booked unit was

to be delivered within a period of 42 months plus six months'

grace period from the date of execution of agreement.

Therefore, the due date of handing over possession comes out

to be 19.09.2078. Accordingly, it is the failure of the promoter

to fulfil his obligations, responsibilities as per the buyer's

agreement dated 19.0 1 
,;,t,9,t 

rnd over the possession

within the stipulated pe rdingly, the non-compliance

of the mandate co

part of the

Complaint No. 2526 of 2019

ri$ ltt+)(a) of rhe Act on the
,t. l..i

1,2.

charges w.e.f. 19.09.2018 till the dal:. 19.09.2018 till the date of offer of possession at

red rate of interest i.e. 10.20.0/o D.a. as Derthe prescribed rate interest i.e. 1"0.20.o/o p.a. as per

provisions of section 1t:tion 1B[1J of the Act read with rule 15 of the

Rules.

13. The authority, ersvested'in it under section 37

hereby issue the following directions to the respondent:

i. The respondent is directed to pay delayed

possession charges at the prescribed rate of interest

i.e. 10.200/o per annum w.e.f. L9.09.20L8 till the date

of offer of possession of the subject apartment to the
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complainant as per the provisions of section 1B[1) of

the Real Estate (Regulation & DeveropmentJ Act,

2076 read with rule l_5 of the rules.

ii. The arrears of interest accrued so far shall be paid to

the complainant within 90 days from the date of this

order and th onthly payment of interest till

offer of pos paid before 10th of each

subseq

In the complainant

s te of interest i.e.

10 is the same as is

bei in case of delayed

possessio

Complaint No. 2526 of Z0t9

iii.

iv.

V.

itrir i:i: ,r i

n.

Complainant is directed to pay outstanding dues, if

any, after adjustment of interest for the delayed

period.

The promoter shall

complainant which

buyer's agreement.

not charge anything from the

is not part of the apartment
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1,4. Complaint stands disposed off.

15. Case file be consigned to the registry.

tsrrnkumar)
Member

\e-
(Subhash Chander Kush)

Member

Haryana Real Estate Regulatory Authority, Gurugram

Dated:19 .L2.201,9

,,.
,"''::a1' "'
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