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ORDER

1.Acomplaintdated05.09.20].gwasfiledundersection3l

oftheRealEstate[RegulationandDevelopment)Act,2016[in

short,theAct)readwithrule28oftheHaryanaRealEstate

fRegulation and Development) Rule s,201'7 (in short, the rulesJ

\

by the comptainant Bala sharma against the respLndent /rl/s

Versus

M/s APex Buildwell Pvt'-Ltd' 
r

;'.6;,oir cttY ctnttt' MG Road' Gurugram

ResPondent
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of the Act.

ApexBuildwellPvt.Ltdonaccountofviolationofclause3(a)

oftheapartmentbuyer,sagreementexecutedon22,0t.20l3in

respectoftheunitdescribedinthetablegivenbelowfornot

handingoverpossessionontheduedatei.e.02.06,20lTwhich

is an obligation under section 11[a)[a) of the Act'

2. Since the aPartme

was executed Prior to

ment dated 22.01'2013

ncement of the Act, so the

,l[* initiated retrosPectivelY'

Therefore, the authority has decided to treat this complaint as

anapplicationfornon-complianceofstatutoryobligationonthe

part of the respondent in terms of the provision of section 34[0

.: i,- liI,l .t,....

"'i'' ]l

3. ThePa

"Ort Homes", Sector

37 -C, Gurugram
on of the Project

316, 3'd floor, Tower
Apartment

10.1,44 acres

Admeasurilg r area of the lltit
ngne registered/not re

40 of 201^9
stration no.

01..l2.ZOtg
f S of 2012 dated
22.02.2012DTCP license no.

Affordable grouP
Mt,rt. 

"f 
*al estate Project
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4. The details provided above have been checked on the

basisoftherecordsavailableinthecasefilewhichhavebeen

provided by the complainants and the respondent' An

apartmentbuyer,sagreementdated22.ol,2ol3isavailableon

22.01.20t3.-"..uti o n o f aP artm e nto
,S

firn.linked PIan
Rr t6,00,0007-

Totrtirt. consideration
f BSP of the aPartment as Per

)sreement date4p'}fl9lT-
Rs. L5,72,t821-frt"t ,**nt Paid bY the

complainant till date

[as Per the averments

29.77.20L9

02.t2.20L3ffigrantedby
the AuthoritY on

aken from simila:
02.06.20t7

Note: Possession not

offered so far

r To direct the
resPondent to

PaY delaYed
i possesslon

interest
o To direct the

resPondent to
,', hand over the

Possession'
i'

29.11.20t9
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as per clause 3[a) of aPartment

buyer's agreement
BZ months + 6 months' grace
'period 

from the da-te of 
. , - --

;* drt. 
"f 

dJi"ery;of'Possession

'ro^^rnrement of construction

fficifictermsl
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recordfortheaforementionedapartmentaccordingtowhich

the possession of the aforesaid unit was to be delivered by

02.06.20lT.Therespondenthasfailedtofulfilitscontractual

obligation by neither delivering the possession within the

sdpulatedperiodnorpayingthecompensationaSpertheterms

of the agreement dated 22 9L'A8!3

isation of
5. The resPondent has u

deliverY of the unit r's agreement and failed to

on L8 of the Act read with
offer the

theRules.Hence,thiscomplaintfortheaforementionedrelief.

:rly failed in fulfilling its obliga

, __^) c-

to plead guilty or not to plead guilty'

7. The respondent contests the complaint on the grounds

mentionedinthereplywhichaccordingtohimwerebeyondhis

control.
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Arguments heard'

.Byvirtueofclause3[a)oftheapartmentBuyer,sagreement

executedbetweenthepartieson22,0]'.2013,possessionof

thebookedunitwastobedeliveredwithinaperiodof36

months plus 6 months grace period from the date of

commencement of construgtio,^1' The consent to establish was

granted bY the com ,y on 2.l2.ZOt3' Therefore'

the due date of ni oi"i'Possession comes out to be

provisions. The A

theprojectsbutalsotoensuretheirilmelycomplianceandin

case where the proiects are held up or stopped to take steps

sothattheseareCompletedinilmeandinterestsofallottees

are Protected.

Onconsiderationofthecircumstances'theevidenceand

otherrecordandsubmissionsmadebyboththecomplainant

andrespondentandbasedonthefindingsoftheauthority

o The Act is

promoter,

under the
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regarding contravention as per provisions of rule }BlZ)la)'

the Authority is satisfied that the respondent is in

contravention of the provisions of the Act' Accordingly' it is

the failure of the promoter to fulfil his obligations,

responsibilities as per the apartment buyer's agreement

datedZz.o:.zol3tohandoverthepossessionwithinthe

stipulated Period' the non-comPliance of the

mandate contain t4)(a) of the Act on the Part

o The authoritY

been

record. The respondent has failed to hand over the

possessionbytheduedatewhichisinviolationofobligation

thecomplainantheldentitledfordelayedpossessioncharges

@ 10.20 o/o p.a. w.e'f' 2'6'2017 as per provisions of section

1Bt1) of the Act, till actual date of offer of possession'
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Complaint No. 3873 of 2019

9. The authority exercising powers vested in it under section 37

of the Real Estate [Regulation and Development) Act,2016

hereby issues the following directions: -

i. The respondents shall be liable to pay interest for

every month of delay at prescribed rate i.e. 1.0.200/o

ii. The

the

p.a. from due dat.e of 
,Possession 

i'e' 02'06 '201'7 till

actual date of offer of the possession'
".i:

far shall be Paid to

the date of this

o nt of interest till

before 10th ofoffer

S

iii. Int the complainant

ate of interest @shal

1,0.200/oby the promoter which is the same is being

granted to the complainant in case of delayed

possession charges.

iv. The complainant is directed to pay outstanding dues,

if any, after adjustment of interest for delayed period.
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(s"*Lx.rmar)
Member

However, the builder adopted strong arm tactic

against them and a complaint to this effect was filed in

local police station. The builder as per the provisions

of RERA Act cannot and should not deny any home

buyer to visit the site to see the progress of the

project. A warning is being issued to the

promoter/builder to desist such type of wrong tactic

in future. All the complainants are directed to visit the

site in peaceful manner.

The order is pronounced.

Case file be consigned to the registry

\$.r-
(Subhash Chander Kush)

Member

Complaint No. 3873 of 2019

v. The respondent shall not charge anything from the

complainant which is not part of apartment buyer's

agreement.

vi.On L3.07.20t9, a team of local commissioner consisting

S/Shri Sumeet, Nikhil and Saffjeet, Engineer

Executive of the authority has gone to visit the site.

10.

11.
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