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Complaint no. t 257t of
2,OLB

First date of hearing : 06'09 '20L9
Date of decision t 17 '12'2019

Mr. Bhaskar Das GuPta

ii7". r-gs, GF, Suniity Township' Sector- 54'

Gurugram ,127.00L

M/s APex Buildwell Pvt'

1,4A I 36,W.E.A, Karol Bag

Also at :-#202,DLF
Tehsil and Dis

Also at :-Plot No.

Area, NH-8, Teh

.i,

Shri Subhash Chan

APPEARANCE:
Shri VinaYak Gu Advocate for comPlainant

Advocate for resPondent

ComPlainant

Respondent

Member
Member

Shri SandeeP

ORDER

l.Acomplaintdatedoz.oL.Zolgwasfiledundersection3lofthe

RealEstate[RegulationandDevelopment)Act,20L6(inshort,

the Act) read with rule 2g of the Haryana Real Estate [Regulation

and Development) Rules, 20t7 (in short, the rules) by the
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complainant Mr. Bhaskar Das Gupta against the respondent M/s

Apex Buildwell Pvt. Ltd. on account of violation of clause 3(a)

of the apartment buyer's agreement executed on L2.04.2013 in

respect of the unit described in the table given below for not

handing over possession on the due date i.e. 02.06.2017 which is

an obligation on the part-o,{, the respondent -promoter under

section 11[4)[a) of th

2. Since the t dated L2.04.2013 was

executed P e Act, so the Penal

proceedi y. Therefore, the

authoritY h t as an aPPlication for

non-comPlian n on the Part of the

respondent in terms o ions of section 34[0 of the Act'

are as under: -

r Homes", Sector

843,Tower- 0rchid, Bth
Apartment No.

10.144 acres

Super area of the unit
ns na t. ei ste re d/4q!199!!!qg!

40 of 2019
DL.LZ.20L9Revised datq PIBEBA
13 of2072 dated
22.02.20t2

DTCP license no.
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The details provided above have been checked on the basis of

the records available in the case file which have been provided

bythecomplainantandtherespondent.Anapartmentbuyer's

agreement dated 12.04.20L3 is available on record for the

aforementioned apartment according to which the possession

+.

Nature of real estate Proiect Low Cost /Affordable
sroup housing colony9.

12.04.2013
10. Date of execution of aPartment

buyer's agreement
Time Iinked Plaq

1.1. D^.rrnont Plrn

Total sale consideration

fotal amount Paid bY the

complainant till date

Rs.16,00,000/-
(as per asrygtg!)12.

Rs 13,20,208/- Para 6 of
the comPlaint13.

02.L2.20L3
(Note: Time for
computation of due

date of deliverY of
possession )
02.06.2017

iNbte, Possession not

I offered so far
It_

14. Consent to establish granted bY

15. Due date of
-c har elert(

uelrver )
e 3fal o nent

on

qJ yvr v^5tsv

buyer's agrr
(36 months
periodfrdry
commencen
upon tueeiP

i - ''-

,:the d

nent o

'l'nf nl

ate of
f ip-nstttruct
ll o$nrovol:

ion
r)

I

T.--io direct the
rlrespondent to PaY
delayed Possession
interest.
. To direct the

respondent to hand
'bver the Possession'

1"6. Relief )ug l-.+fin, termsJ

. ,!i,,

.- .,:'ri " i -l,. 
li

ri ",rr 
,i
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of the aforesaid unit was to be delivered by 02.06.2077. The

respondent has failed to fulfil its contractual obligation by

neither delivering the possession within the stipulated period

nor paying the compensation as per the terms of the

agreement dated L2.04.20L3.

5. The respondent has

delivery of the unit as s agreement and failed to

offer the possessio 18 of the Act read with

the Rules. He mentioned relief,

6. On the da lained to the

respondent/ as alleged to

have been com 11(41(a) of the Act

to plead guiltY or not to
:: . . 

i;

7. The resPondent' contests

mentioned in the rePll whi

his control.

Arguments heard.

By virtue of clause 3 [a) of the Builder Buyer Agreement

executed between the parties on 12.0 4.2013, possession of the
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booked unit was to be delivered within a period of 36 months

plus 6 months' grace period from the date of commencement

of construction. The consent to establish was granted by the

competent authority on 2.12.20L3. Therefore, the due date of

handing over possession comes out to be2'6'20t7 '

te agent as Provided under

the Act and also as per its Provisions.

nitor the Projects

nd in case where

so that these

are comPl are protected.

o On consideration of the nces, the evidence and other

The Act is to Protect

promoter, allottee and

of the stake-holders i.e. the

record and submissions made by both the complainant and

respondentanduasuaonthefindingsoftheauthority

regarding contravention as per provisions of rule 2B[2)(a), the

Authority is satisfied that the respondent is in contravention

of the provisions of the Act. Accordingly, it is the failure of the

promoter to fulfil his obligations, responsibilities as per the

apartmentbuyeragreementdatedLz.o4.20L3tohandover

, j 't
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the possession within the stipulated period. Accordingly, the

non-compliance of the mandate contained in section 11(a)[a)

of the Act on the part of the respondent is established.

The respondent has failed to hand over the possession by the

due date which is in violation of obligation of promoter under

section t1 [a)(a) of tt 
".$F$-H#,sruch 

the complainant is held

entitled for delaYed

2.6.2017 as per provisions of section 1B[1) Act till actual date

of offer of Possession.

B. The authority exercising powers vested in it under section 37 of

the Real Estate (Regulation and Development) Act, 2016 hereby

issues the following directions: -

i.Therespondentsshallpayinterestforeverymonthof

delayatprescribedratei.e.l0.20o/op.a,fromduedateof

possessioni.e.02.06.20lTtillactualdateofofferof

Possession.

ii. The arrears of interest accrued so far shall be paid to the

complainant within 90 days from the date of this order

and thereafter monthly payment of interest till offer of

Complaint No.2571 of 2018
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possession shall be paid before 10th of subsequent

month.

iii. Interest on the due payments from the complainant

shall be charged at prescribed rate of interest @1'0'200/o

bythepromoterwhichistheSameisbeinggrantedto

thecomplainantincaseofdelayedpossessioncharges.

iv. The complainant is directed to pay outstanding dues, if

any, after adjustment of interest for delayed period'

v. The respondent shall not charge anything from the

complainantwhichisnotpartofapartmentbuyer,s

agreement.

vi. On 1,3.07.201,9, a team of local commissioners

consistingS/ShriSumeet,NikhilandSatyjeet,Engineer

Executiveoftheauthorityhadgonetovisitthesite.

However,thebuilderadoptedstrongarmtacticagainst

themandacomplainttothiseffectwasfiledinlocal

policestation.ThebuilderaSpertheprovisionsofRERA

Act cannot and should not deny any home buyer to visit

the site to see the progress of the project' A warning is

Complaint No.2571 of 2018
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being issued to the promoter/builder to desist from

such type of wrong tactic in future. The complainant is

directed to visit the site in peaceful manner'

g. The order is Pronounced.

10. Case file be consigned to the registry'

Ha

Dated:17 .12.2019

b:>--
bhash Chander Kush)

Member

ty, Gurugram

(sr,,,kKumar)
Member
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