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PROCEEDINGS OF THE DAY

ursday and 19.'l'2.201g

Complaint No. CR/1260/2019 Case titled Vibha Narula

Gupta V/S Assotech Moonshine Urban

Developers Private Limited

Complainant Vibha Narula Gupta

Represented through Ms. Medhya Ahluwalia Advocate

Respondent Assotech Moonshine Urban Developers

Private Limited

Respondent Represented
through

Shri Sanjeev Dhingra Advocate

Last date of hearing 30.10.2019

Proceeding Recorded bY Naresh Kumari & S.L.Chanana

Proceedings

Arguments heard.

By virtue of clause 19 (i) and (ii) of the allotment letter executed

between the parties on 20.g.20t2, possession of the booked unit was to be

delivered within a period of 4}months plus 6 months grace period from the

date of execution of allotment letter. . As such the due date of delivery of

possession comes out to be 20.9.20L6. As such the complainant is entitled for

delayed possession charges @ 10.20 o/o p.a. w.e.f. 20.9.20t6 till offer of

possession as per provisions of section 1B(1) of the Real Estate fRegulation

and DevelopmentJ Act,2076. The arrears of interest accrued so far shall be

paid to the complainant within 90 days from the date of this order and

Efrd ilrts

eA Ostate (Regulation and Development) Act' 2016
Act No. 16 of2016 Passed by the Parliament

adva ttrfr+ra 3itr foors) nfufrcs, ?0166l qRI zo$ rf,rra fa-a qrfuoTsr

snra 6t rirE 6rtI qlfud ,ott*t 3frfr:rff ri@io, 15
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reatter monmly paym r ot possesslon

before 1Oth of subsequent month.

The Complainant is directed to pay outstanding dues, if any,

after adjudgment of interest for the delayed period. The respondent shall

not charge anything from the complainant which is not part of the BBA.

Interest on the due payments from the complainant shall be

charged at the prescribed rate of interest @ 10.200/oby the promoter which

is the same as is being granted to the complainant in case of delayed

possession charges.

Complaint stands disPosed of.

consigned to the registrY.

,rkr.nr,
(Member)
19.72.201,9

Detailed order will follow. File be

Subhash Chander Kush
(Member)

0theRealEstate(RegulationandDevelopment}Act,2016
Act No. 16 of2016 Passed by the Parliament

a-d'u-o (Efri-ra dk frorfi) vftfrcs, 2ol6diI qrr zo& rf,rra qfF slfu+rur
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BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM

Complaint no. : L260 of 2OL9
First date of hearing : 04.09.20L9
Date of decision z 19.L2.2019

Ms. Vibha Narula Gupta
R/o: I-601, Park View Spa, Sector-47, Gurgaon-
722019 Complainant

Versus

M /s Assotech M oonshine Urb.4 .p.evefopers
Pvt. Ltd.

[Through its Managing Direffil!
Regd. office: 148F, Pocket iV,'il{ayu. Vihar,
Phase I, Delhi-110091. Respondent

CORAM:
Shri Samir Kumar Member
Shri Subhash Chander Kush Member

APPEARANCE:
Ms. Medhya Ahluwalia Advocate for the complainants

Shri Sanjeev Dhingra Advocate for the respondent

ORDER

1. The present complaint dated 26.03.2019 has been filed by the

complainants/allottees in Form CRA under section 31 of the

Real Estate (Regulation and DevelopmentJ Act,2016 [in short,

the Act) read with rule 28 of the Haryana Real Estate

(Regulation and Development) Rules, 201,7 (in short, the

Rules) for violation of section 11[4)(a) of the Act wherein it is

inter alia prescribed that the promoter shall be responsible for
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all obligations, responsibilities and functions to the allottee as

per the agreement for sale executed inter se them.

2. The particulars of the project, the details of sale consideration,

the amount paid by the complainant, date of proposed handing

over the possession, delay period, if any, have been detailed in

the following tabular form:

S.No. Information

t. Project name and loqation "Assotech Blith", Sector 99,

Gurugram.

Z.
'12.062 acres

3.
It Gt-oup housing proj ect

.,i

4. DTCP license no. and

status

validity frTrFn dated zl.to.zott
valid 1i1127.10.2079

5, Name of licensee
i

Moonshine Urban DeveloPers

FvL Ltd. and UPPaI Housing
,Pvt. Ltd.

Registered vide no. 83 of

2Ol7 dated 23.08.20L7
6. RERA Registered/ not registerec

9.

10.

7.

B.

tt.

HRERA registration valid uP to 22.08.2023

Unit no. B,-903,9th floor

[Page 41of comPlaint]

Unit measuring [suPer area) 231.0 sq. ft.

Date of execution of allotment
letter with detailed terms and

conditions

20.09.2012

[Page 4t of comPlaint]

Payment Plan Construction linked Payment
plan

[Page 64 of comPlaint]
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20.09.2016

Not offered

irect the respondent to

award delaY interest

@t\o/o p.a. for every

month of delaY till the

handing. over of

possession of the

apartment comPlete in

all resPects to the

comPlainant.
ii. Direct the resPondent to

provide the schedule of

construction and likelY

time Period to be taken

by the resPondent in
comPleting the Proiect in

Rs.1,39,90 ,6831-Total consideration as Per

applicant ledger dated-

1,5.12.2018 at Page 72 of

Rs.1,03,15,976 l'fotrt amount Paid bY the

complainant as Per aPPlicant

ledger dated 15.12.2018 at

page 72 of comPlaint

Dr. drt. of deliverY of
possession as Per clause 19(l)

of the said allotment letter i'e'

42 months

plus grace Pelod

S y.utt 2 months 29 daYsDelay in hat

possession till da

i,e. 19.1.2'2019
:eived till date

all respect.

Page 3 ofB
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3. As per clause 19[l] of the allotment letter, the possession was

to be handed over within a period of 42 months from the date

of allotment letter (20.09.2012) plus grace period of 6 months

which comes out to be 20.09 .20t6. clause 1'9 0f the allotment

letter is reProduced below:

"74. Possession; The allottee"""

0Thepossessionoftheapartmentshallbedeliveredto
the i,ottee(s) bi.th"e compqny within 42 months from
the dqte of allotment.iubiect to 

-the force maieur-e'

circumstances, regl41lgtr inid timely payments by the

i nte n d i n g a II o tt de.:ti! ;' iil' ".f

ut) In case the company' is unable to construct the

aoartment withiriistipulated time for reasons other

iti.n ,t stated in sdb-cliuse I, and further within

;;;;. oeriod of'-6t' dnths, the company shall

Eo*p.ntrte the intending allottee(s) for delayed

f.tioA @ Rs.10/- per sq' ft' per month subject to

I.grtrt and timely pry*.nts of all instalments by the

allottee[s) .... "

4. The possession, of the sublect apartment has not been offered

nt to the complainaht so far' The complainant

[he Act' The
seek delay interest as.- per secllqA 1=8,, of 1

complainant reserve tleir.right to iile a separate application

for seeking cornpensaljon'from lthe 'Adiudicating 
Officer on

account of extreme delay and mental'harassmen'

complainant.Hence,thiscomplaintforthereliefsasstated

above.

Onthedateofhearing,theAuthorityexplainedtothe
respondent/promoter about the contravention as alleged to

have been committed in relation to section 11(4)(a) of the Act

to plead guilty or not to plead guilty'

5.
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The respondent contests the complaint and relevant portion of

para 8 of the reply is reproduced as hereunder:-

It is wrong the respondent was under an obligation to complete

the project and handover the physical possession of the

booked unit by 25.1L.20t6, however, till date the project is

only 5Oo/o complete and nothing excepts super structure has

been constructed by the respondent despite collecting 900/o of

the sale consideration,'fffiffiplaints and other innocent

homebuyer. It is furttrd'$ub*itt.a that on the basis of

accounting Disclosure, of 
.qht 

Company certified by Charted

Accountant subm-iffied {nrRH'RA, 
the company has spent an

amount of approx.. Rs. 350+ crores towards the acquisition

and aevelopil=dn$ of ,the;,P;ojeft 
andiall the External and

rnternat p"iiei'ar1,1neut dr,u#g.i' Cpclruc,' payable bv the

.'
company to AUOA) frive,been futty;plid as per schedule and

Iicense conditidtj-htriS m.int,'th"t the proportionate share

pertaining to the fomptiinantls gbbkea Unit has also been

paid on schedrile. In turn th1 Comnanl received a total

paymentofRs.244croresbywayofcollectionsfrom

customers who-lhad uookedunits in the Projet

as per their respective scheduled payment plans' This amount

collected from customers includes the payments received by

the complainant against their Booked unit. The balance cost

incurred to date was funded by the shareholders/debenture

holders of the ComPanY'

Complaint No. 1"260 of 201,9
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complainant and the resp9n$u9-"i is of considered view that
, . 

,, 
i;.::":. 

l r.

there is no need of furthei.h{aring in the complaint'
tl t' ' r -

The Act is to protect tt e iigt ts of the stake-holders i'e' the

promoter, allottee and the real estate agent as provided under

the Act and also to balance their interest as per its provisions.

The Authority is empowered to not only monitor the projects

but also to ensure their timely compliance and in case where

the projects are held up or stopped to take steps so that these

are completed in time and interests of allottees are protected'

g. 0n consideration of the circumstances, the evidence and other

recordandsubmissionsmadebythecomplainantandthe

respondent and based on the findings of the authority

regarding contravention as per provisions of rule LBlZ)(aJ' the

Authority is satisfied that the respondent is in contravention

of the provisions of the AcL By virtue of clause 19 (l) and 19 [l I)

oftheallotmentletterexecutedbetweenthepartieson

20.09.2012, possession of the booked unit was to be delivered

6.

Complaint No. 1260 of 2019

Copies of all the relevant documents have been filed and placed

on the record. Their authenticity is not in dispute' Hence, the

complaint can be decided on the basis of these undisputed

documents.

The Authority on the basis of information and explanation and

other submissions made and the documents filed by the

7.

B.
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within a period of 42 months plus 6 months'grace period from

the date of execution of allotment letter. As such the due date

of delivery of possession comes out to be 20.09.2016.

Accordingly, it is the failure of the promoter to fulfil his

obligations, responsibilities as per the allotment letter dated

20.09.201,2 to hand over the possession within the stipulated

period. Accordingly, tt u,.;qru-n:oompliance of the mandate

L0. Hence, the Authority hereby pass the following order and issue

directions under section 34(0 of the Act:

i. The respondent is directed to pay the interest at the

prescribed rate i.e. 10.200/oper annum for every month of

delay on the amount paid by the complainant from due

date of possession i.e. 20.09.20L6 till the offer of

possession. The arrears of interest accrued till date of

decision shall be paid to the complainant within a period of

90 days from the date of this order and thereafter monthly

payment of interest till the offer of possession shall be paid

before 1Oth of every subsequent month'

Complaint No. 1260 of 201,9

contained in section 11(aJ(a) of the Act on the part of the

respondent is established. As such the complainant is entitled

for delayed possession charges @1,0.20o/o p'a' w'e'f'
I I i:i,:

-J_li'-

20.0g.2016 till offer of possession as per provisions of section

1B[1) of the Act read with rule 15 of the Rules.
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L1. ComPlaint stands disPose'

16,,n,.r

iv.

Complaint No. 1260 of 201,9

The complainant is directed to pay outstanding dues, if any,

after adjustment of interest for the delayed period'

The respondent shall not charge anything from the

complainant which is not part of the allotment letter.

Interest on the due payments from the complainant shall

be charged at the prescribed rate of interest @1,0.20o/oby

the promoter whi as is being granted to the

complainant in .rr. [f.helayed possession charges.

L2. File be consigned to registry'

ISami
Chander Kush)

ftll.rnU.. 
- 

Member

Haryana Real Estate Refliiatory Authority' Gurugram

Dated: 17.1,2.2019
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