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BEFORE

L. Mrs Shelly
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Both R/o. C-|/680,
Gurugram, Haryana

BPTP Linrited
M-11, Middle Ci
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New Delhi-11000

CORAM:
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1. A complaint

with rule 28

Deverlopment)

Saxena and

nd floor, Palam Vihar,
122017. , t,,,

the Fi.eal Estate

d 18.1

.egulat

the H

tles, 2

Sanji

R

t

lu

r.

YANA REAL ESTATE R LATORY
ORITY, GURUGITAM

Complaint no.
Date of first heari
Date of decision

2205 of2018
26.03.20L9
29.08.20L9

mplainants

Member
Member

complainant
respondent

respondent

r section 31 of

on and Developmen ) Act, 2016 read

ryana Real Estate Regulation and

1,7 by the complai ant Mrs Shelly

e respondent

Page 1 of2O

No. 2205 of 2018

te for
alf

against

...Respondent

Kush



2.

3.

ffiHARERA
ffieunuennH,r

promoter BPT

below in the

Gurugram Ha

flat buyer's

T6-1003 of t

possession by

under section 1 (+Xa)

Since the flat

1,9.L1,.201,2 i

(Regulatio

proceedi

authority has

application for

part of the

the Real

The particu of the complaint are as und

Ltd. in respect of apartmen

project 'Park Generation', Sector- 37 D,

na, on account of violation of lause 3.1 of the

dated 19.11..201.2 in spect of unit no.

said project for not ha ding over the

date n obligation of the promoter

unit described

executed on

the Real Estate

re, the penal

ly. Hence, the

mplaint as an

bligation on the

section 3a(fJ of

J Act,201,6

ibid.

No. 2205 of 201.8

Generation"
r- 37 D,

m Haryana

location of the

red vide no.

018 for towers
/not registered

t

statutory

in terms o

ulation and Deverlopmen
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HAR

GU

ERA
RUGI?AM Complain No. 2205 of 2018

TL4
(Pres

not r

:o T19 only
ent tower B is

:gistered)

3. Rera Reg stration valid up to 30.11

L4,l!

30.04

L6, I

.ZOLB (Tower
and 18)

.2OL8 (Tower
z and 19)

4. Nature ol Groul

comp

housing
ex

5. Land are
:l

43.55 B acres

6. Payment plan Cons ruction Linked

7. DTCP licr nse number 83 of
20tt

2008 and 94 of

B. Date of execution of flal. buyer's
agreement

1,9.11 20t2

9. Addendu
agreemel

mto
rt

buyer's 30.09i

reply
.20L3 (page 71 o
I

10. Unit area 1,7 60 sq ft.

11. Unit no. T6-1 03

1,2. Total bas ic s;ale price Rs 6,,

the a
state
as or

,41,,600 /- (as pet
greement &
ment of account
03.06.2015)

13. Total cor sideration Rs B(
state
at Pg

coml

,14,480f-(as per
ment of account
.26 of the
rlaint)

1,4. Date of d
(As per r

months I
of flat bu

:livery of possession
lause 3.1: within 36
:om date of execution
/er's agreement and

19.0 ;.20L6

Page 3 of2O

real estate project



4.

5.

HARERA
ffi- GURUGRAM

As per the detafls

as per record ff the

'e, which ha been checked

flat buye s agreement is

available on

the possessi

19.05.201

of the said u

buyer

has not fulfil his

Taking

notice to

The case

07.08.2019 an

respondent on

l. T6-1003 acr

d unit was to

to deli

rding to which

delivered by

the possession

date as per flat

r, the promoter

ate.

for

e

)12.'Iherefo

:e of the complairrt, the

ondents for filing rr:ply an

up for hearing on 26.03.2

uthority issued

for appearance.

1.9, 14.05.201.9,

29.08.2019. The reply has n filled by the

rused.

No. 2205 of 20L8

there sha I be grace period of

umber of months/
ate 07.08.2019

2 months 19

per clause 3.3 of the rr SQ. ft. per
on super area

08.201.9 which have been

Page 4 of 20

15. Delay of r

years till

76. Penalty a

agreemel



ffiHARERA
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Facts ofthe case:

Briefly stated,

the complain

buyer's agree

It is submitted

the responde

BHK in BPTP

paid booking

complainan

fl;rt no. T6-

project vide

It is submitted

said flat is

Rs.796746

time bound

according to

Rs79,67,462/

instalment is

7.

No. 2205 of 2018

e facts of the case of the co laint are that

and the builder had en

t on 19.11,.201,2.

into a flat

y the complainants that th

for

approached to

g 1760 sq. ft. 3

Gurugram and

4.09.2011. The

allotted the

K in in the said

total cost of the

of this a sum of

iflat measuri

kGe

ras been paid by ther by the

ner. The complainants furthr

mplainants in

statement, the comPlaina

submitted that

paid a sum of

the respondent till August 2 1,7 andonly last

The respondentmain as per the statement.

Page 5 of20

letter rlated 1,',7 .1.2,201,2.



ffiHARERA
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was liable to

\9.71.2015 as

As per para

complainant

deposited Rs. 7

extract money

which respond

against as an

remove

It is subm

charged in

interest as per

himself is just

arbitrary.

November

of the GST Act,

complainants

burden of GST

9.

10.

over the possession of a

clause 3.1 of the flat buye

0 of complaint it is con

they have paid all the instal

,67 ,462 f-. The respondent in

a

t lin

201,6 i.e. 01.A7.2017, it is s

re not liable to incur ad

due to the delay caused by

super stru

ants that

lmernt @ 1B

Therefore, the ndent should pay the G

Page 6 of20

No. 2205 of 2018

id unit before

agreement.

ded by the

,ts timely and

endeavour to

seri a ent plan under

30 o/o a unt of total paid

650/o amo nt linked with

ure only.

pondent have

%o compounded

penalty for

which is totally

nt was due in

ing into of force

itted that the

tional financial

the respondent.

on behalf of the



ffiHARERA
ffiGuRUoRAM

complainants a

demanded by

the time of last instalment a

ilder.

1.

Issues to be d

Whether the

Act as well

construction of

pondent has breached the

the agreement by not

t paying any interest o

er for delay interest on pa

m November 2015 along

rest till actual possession

2. Whether

misusing

almost 7

the

the

delay in del

3. Whether

amount paid

l?o/o which

delayed

Relief sought by

7. To pass an

7e67 462 / -

and future in

PageT of20

Complain No. 2205 of 2018

ustly en

pay

ants

mplai

and when will

isions of the

mpleting the

nner.

ched them by

mplainants for

penalty for the

nterest on the

the same rate

nts in case of

amount of Rs.

th pendent lite

reon @ 18 o/o.

of the said unit?

lainants



HARERA
GURUGRAM

To direct the

amount coll

Reply by the Respo

11. The respondent

applied for regi

Generations" I

hon'ble authori

dated 03.01.20

wherein the

period till 3

12. The respo

approached this

grievances

facts pertain

andfor mis

regard to

hon'ble apex co

strictly, that a

come with cl n hands, without con

Page 8 of2O

No. 2205 of 2018

11.

respondent to pay rnonthly interest on the

till date with immediate t.

mitted that the responde t had diligently

tration of the project in qu on i.e. "Park

before thisD, Guru

and gly, regist tion certificate

'ble authority

is valid for a

lainants have

of their alleged

i osing material

, by distorting

situation with

I aspects. It is further su tted that the

rt in plethora of decisions has laid down

approaching the court for ny relie[, must

lment and /or

d

a
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between the

complainant

respondent wi'

further subm

complainants

agreement duly

submitted that

agreement

clause of th

provides

possession

submitted t

goes beyond th

the Real

therefore the

reliefs claimed

The respondent

that while en

the knowledge

possession cou

1.4.

Complain No.2205 of201B

arties. It is further sub itted that the

tered into the said ag ent with the

open eyes and is bound b the same. It is

ught by the

walls of the

that the relief(s)

I way beyond the fou

executed bptween the part It is further

the complainants r,vhile ring into the

ch and every

e-3.3 which

in delivery of

nt. It is further

e complainants

on of this hon'ble uthority under

pmen Act, 2016 and

inable qua the

the complainants.

bmitted that the above su ission implies

plainants hadinto the agreement, the

at there may arise a situati n whereby the

nts as per the
Page 11 of2O

t complajint is not main

not be granted to the compl
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HARERA
GURUGRAM

misrepresentati

fraud not only

court and in s

dismissed at t

In this regard,

instances whi

misrepresentati

The responden

the respond

Infrastructu

real estate

financial viabili

complainants a

question to yiel

open mar

estate market,

purported com

of

n of material facts, as the me amounts to

nst the respondent but so against the

ch situation, the complaint is liable to be

threshold without any fu

reference may be made

inves

r adjudication.

the following

/suppression/

nts.

concealment

e complai

ts approached

Krishna Real

ng due diligen of the relevant

rtaining the

is further submitted that

ha'nre boo the unit in

by selling

vever, due to the ongoing sl

e same in the

mp in the real

the complainants have fil the present

int to wriggle out of'the nt.

Complain No. 2205 of 2018

rd thart the ccrmplain

ugh a broker, narnely 'Lo

Page 9 of2O



ffiHARERA
ffi- GuRUoRAM

ii. The responde

towards additio

discount to the

iii. The complai

alleged that the

The complainan

on various

progress in the

question vid

emLails dated 14.

21,.02.2017,

23.08.2017, 25.

1,5.06.201,8, 1,6.

1,9.12.201,8,

and 15.05.2i

13.

has till date granted

mplainant.

nit in question is not in h

ions

6.201.

The responden! submitted that the reliefs

complainants are unjustified, baseless a

scope/ambit of lthe agreement duly execu

parties, which ffrms a basis for the subsist

Page 10 of2O

No. 2205 of 2018

2,5t,895.90 /-

I incentive in the form of the timely payment

in the complaint under rep has wrongfully

le condition.

ld the fact the respondent

the stages and

r of the unit in

n updates vide

16,2L.72.20t6,

17,28.07.201,7,

B, 07.05.20t8,

rmed abo

d constructi

1.05.20 L6, L0.06.2

2.06.2017 , '12.07.2

18, 17.1,I.201.8,

1,9,19.04.2019

sought by the

beyond the

between the

ng relationship

1.12.20t7 ,09.04.20

.081.201,8, 09.09.2

i.0i1,.20t9, 22.03.2



ffiHARERA
ffi- GURUGRAM

commitment pe

the interest of

reasonable

having accepted

beyond what

parties. In this

the Indian Con

regarding san

amount of

further

beyond the

entitled to co

The respondent

the stage of

allegations

the agreement,

the same time

is in violation of

15.

Complain No.2205 of2018

and in order to protect /or safeguard

complainants, the respond nt has provided

e complainantsunder clause-3.3,, and,

to the same in totality, can claim anything

g between thebeen reduced to iin writi

be made to section-74 of

ich clearly lls out the law

nature of e ascertained

in the

r part! is not enti ed to anything

if at all, is only

agreement.

to the above, at

raising vague

the ambit of

at having agreed

e agreernent, an

k:ss relir:fs beyobase

,e complainants are blowing

ich is not permissible under

hot and cold at

aw as the same

he 'doctrine of aprobate & robate". In this

to and relyregard, the dent reserve their right to

Page 12 of 2O



ffiHARERA
ffianuGRAM

upon decisions

arguments, if

Therefore, in I

complainant in

by this hon'ble

The respo

executed flat

complainants

possession

within 36

buyer's

days. The rem

unit was al

of time for o

has been

instalments by

hand, the respo

16.

L7,

18.

No.2205 of20tB

f the Hon'ble Supreme Cou at the time of

uired.

t of the settled law, the reli sought by the

e complaint under reply not be granted

thority.

plainants duly

4 wherein the

majeure, the

e handed over

tion of the flat

period of L80

sion of the

also extension

The respondent tted that the prrcject "p k generations"

with serious defaults in ti payment of

ority of customers, due to ich, on the one

t had to encourage addit nal incentives

ayment caused

Page 13 of?O

between the prarties a

like TPD while the other hand, delays in

possession of the flloors,



ffiHARERA
ffiaJRUGRAM

major setback

timelines for p

The respond

question has

control of the

was affected

construction

person, private

It is submi

formalities

from the co

possession to

tower TL,

possession

further submitt

including the

going on at full

19.

20.

offering possess n of the unit shortly,

Page 14 ofZO

No. 2205 of2018

the development wonks. H , the proposed

ion stood diluted.

submitted that the possessi n of the unit in

delayed on account of ns beyond the

e constructionpondent. It is submitted that

the MT o prohibiting

vity in the en re NCR by any

rority.

t the respondent after fu filling requisite

pation certi on 09.10.2018

served offer of

the

t has already offered

6.201,9). It is

balance towers

where the unit in ques n is located, is

ng at site and that the res ndent would be

mplainants of



ffiHARERA
ffiaJRUGRAM

It is submi

updating the co

is further sub

in question is co

work (internal

possession will

22. It is subm

agreement for

agreed u

the matter

matter for a

Determination of

After con

perusal of

authority are

24. With respect

complainant, as

dated L9.17.20

Generations" S

21..

23.

No. 2205 of 2018

that the respondent has

plainants about the status o

been regularly

construction. It

that the major constru on work of unit

pleted. All the structure, br work, plaster

mpleted andas well as external) is

that nts a in breach of

e parties hadn.

icably settling

matter is not settled am bly, to refer the

Jthe fi tted by the

r clause ,

for unit

mplainant and

ndings of the

raised by the

er's agreement

project " Park

file, the issue wise

the first and third issue

3.1 of the flat bu

no. T6-1003 in

pondent was

Page 15 of20

37D, Gurugram, the

handed over shortly.



ffiHARERA
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under statutory

within a period

agreement i.e.

comes out to be

the possession

have already

total considera

of the view that

under section .

Developm

handing o

1B[1] proviso

liable to pay del

of interest 1

of possession.

25. With respect to

in furnishing an

, Rs.

nof

)(a

20'.

any unjust enr ment on part of the respond t.

Page 16 of2O

No, 2205 of2018

igation to deliver the on of the unit

of 36 months from the da of execution of

.L1.2012 and 180 days g period which

not delivered

Complainants

9.05.2016. the respondent

the unit to the complain

/-. Furthe

ndent against a

the authority is

I his obligation

Regulation and

nt of failure in

ing to section

respondent is

prescribed rate

16 tillthe offer

e second issue, the compl nts have failed

concrete documentary pro in order prove



ffiHARERA
ffi GURUGRAM

Findings of the

26.

27.

The authority

decide the com

Land Ltd,l

by the adjudi

1,4.1,2.2077

the juri

shall be en

project in q

territorial ju

Further, in

ors., Consu

civil appeal

No.2205 of20L8

by the promote

later stage. As

Gurugram Dis

arbitration cla

and builders

latory Au

rity: -

complete subject matte jurisdiction to

aint regarding non-complia

as held in Simmi Sikka v/s

of obligations

t/s EMAAR MGF

aside compensation which is to be decided

by the mplainants at a

17-1TCP datedo. t/e2/2

rntry Plann ng Department,

on

ority, Gurugram

nt case, the

anning area of

has complete

complaint.

F Land Ltd andSingh and ors. v. Emaar M

held that the

in agreements between e complainants

no. 701 of 20115, it w

ld not circumsc:ribe ju iction of a

consumer. This ew has been upheld by the upreme Court in

as provided in3512-2351,3 of 2017 and

declared by the
Page77 of20

Article 1,41, of Constitution of India, the



ffiHARERA
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Supreme Court

territory of I

the aforesaid vi

28. The complai

under section

upon the pro

requested

authority und

comply wi

29. As per

1,9.1,1,.2012,

Generations"

under statuto

unit within a r

of agreem

which comes

delivered the

Complainant

respondent

Further, the

No.2205 of2018

shall be binding on all rts within the

ty is bound byand accordingly, the autho

ts made a submission befo the authority

(0 to ensure compliance obligations cast

e complainants

issued by the

-n^ Act ibid to

ment dated

roject " Park

ram, the pondent was

the promoter to

session of the

te of execution

obligation to deliver the

iod of 36 months from the

s grace period

t to be 19.05.2016. The ndent has not

complainant.possession of the unit to

as already pad Rs. 78,9 ,306/- to the

a total consideration of Rs. 80,14,480 /-.

e promoter has

Page 18 of2O

79.1.1..20'.12 and 180 d

thority is of the view that
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30.

No. 2205 of 2018

his obligation under section 11(a)[a) of the

Regulation and Developm 0 Act, 20t6.

However, on t of failure in handing

failed to fulfil

Real Estate

due date acco

15 of the

possession

1,0.450/o per

possession.

Decision

The autho

Act he

respondent:-

r possession by

read with ruleing to section 1B(1) provi

the respondent is liable pay delayed

of interest i.e

.05,2016 ll the offer of

on 37 of the

ons to the

y possession

i.e. 10.45 o/o per

m the due date ol delannu of possession

(1,9.05.2 16) till actual offer of'posses

ii. The in t so accrued from the due d te till the date of

ate of order andorder be within 90 days from the

Page 19 of2O

i. The

of the authority: -



the

iii. Complai

iv. The pro

31. The order is pro

32. Case file be

ffiHARERA
fficuRUcRAM

rs,*ku
Member

Haryana Real

Date:29.08.201

No. 2205 of 2018

subseq

after adju

complain

the monthly interesli be pai

t month.

nt is directed to pay outstan

tment of interest awarded fo

shall not charge

of flat bu

on L0th of each

ng dues, if any,

delayed period.

ing from the

r's agreement.

rter

twh

1/
Chander Kush)
ember

rugram
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to the registrl,.

I
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