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BEFORE THE HARYANA REAL ESTATE R

AUTHORITY, GURUGRAM

L. Mr Bharat Bhushan Singal

2. Mrs Ritu Agrawal
Both R/o: - D-64, Push jali Enclave,

Pitampura, Delhi- 110034

BPTP Ltd.
Office: M-11,
Circus, New

CORAM:
Shri Subhash
Shri Samir Kum

APPEARAN
Shri Dennis T
Shri Bharat Bh

Ms. Sakshi Khatter

Ms. Meena Hooda

A complaint dated 04.L2'201'B was filed u

the Real Estate (Regulation and Developme

1.

rnnaught

with rule 28 of the Haryana Real Estate
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Complaint no. :

First date of hearing :

Date of decision :

Advocate for
ComPlainant
AR on behalf
resPondent
Advocate for

BDEB

ULATORY

1820 of2018
07.L2.20L8
29.08.20L9

Complainants

Respondent

Member
Member

complainant
in person

the

the resPondent

section 31 of

t) Act, Z0t6 read

(Regulation and

1820 of 2018



ffiHARERA
ffioURUGRAM

Development) Rule s, ?0!7 by the complai

{ARERA
]URUGRAM I compraint No

Development) Rule s, ?0!7 by the complainar

Bhushan Singal and Mrs Ritu Agrawal against

BPTP Ltd. in respect of unit described below'

violation of obligations of the promoter

11ta)(a) of the Act ibid.

ts Mr Bharat

the promoter

on account of

nder section

was executed on 07.1.2.201.2

of the Real (Regulation

proceedingsthe p

fo , the authority

for non-

part of the

on 3a(fl of the

3. Since the flat buYer's

i.e. prior to the co

and DeveloP

cannot be

has decid

respondent

Act ibid.

4. The Particulars of the

1820 of2018

on offered on

re A-5) pg.

Current status of the Project

PageZ ofZO

t,trtn. and location of the proiect

Nature of real estate Project
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5.

HARERA
GURUGRAM Complaint Nc 1820 of 2018

dated 09.
stipulater:
possessio,

dated 17.

.0.2018 as

in
n letter
t0.2018

5. DTCP license no. 83 of200

94 of207

3

1

6. Unit no. Tt-1404,
tower T1

14th floor,

7. Unit area 1760 sq. t
B. RERA registration status Tower T

Register
'1 is not
ed

9. nrt. of n"t buYer agreemerrt 07.72.20

[Annexu

L2

'e A-Z)

10. Date of allotment lel er o4 )1.20
nexu

t3
'e A-3)IAn

11. Payment Plan r.i:

-.:'4tii'.e

Construr
paymenl

tion linked
plan

L2, tio t rount I'
,,865.89/- as

p9.91 ofthe
rt

13. Total amount Paid t

complainant

y the Rs,78,1
per SOA

complai

l,B27.l0l- as

pg.91 of the
rt

Due
(as p

180
Atto o

07.06,2 D16T4,

15. Delay in handing o'

possession uPto 17

'er
10.2018

2years
days

4 months 10

The details Provided a

available in the case

fffit**
\ .rco.^s'ts
I

)ove have been

[ile which has

lUCI(AL \
,'ANT I4

d as per ret

rovided bY

Page 3 of?O

record
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authoritY.

Facts of

7. The com

a unit in

D, Gurugram

linked

1820 of 2018

complainants. Flat bu 07.1.2.2072 is

available on record for

Taking cognizance of complaint, the thority issued

notice to the resPonden

The case came uP for

for filing rePlY and r appearance.

on 02.04.20 9, t4.05.2019,

07.08.20L9 and 29 reply filed behalf of the

respondent on 29.08 same has perused bY the

1-, they booked

s" in Sector 37-

mount Rs.6,00,0 00 /-

s agreement dated

aforesaid unit.

1.2012on 15.11 2 r\i

on 23.07.20t2

d Rs. 9,77,871,

r construction

plainants were

allotted a unit of ,ve area of L7 60

January 2013.

ft bearing T1

(Tower-19) - 1404 on

The comPlainants al submitted that on December 201,2,

between thethe flat buYer's ent was entered

Page 4 of?O
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SANDEEP BHUCKAT
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1820 of 20tB

complainants and the respondenl It is furtl

upto the year 2015 the complainants hLad paid

of Rs 77 ,39,365 l- to the respondent which is t

the stiPulated

ffiHARERA
fficllRUcRAM

of the total consideration amo'unt for the sai

stated that the complainants have always

the amount due in a ti

stated that

total amount

than 95o/o

unit. It is also

payments of

nt.

tted due date of deliverY of

the ment was

te execution of

owever as perr)

deliveryB

9. The comPlainants

possession

06.05.201

offer of

of the

1.7.10.2018 i.e L4

which th

hardships.

9L

had to face:

from the

nexplained and

months due to

difficulties and

3.3 of the flat

the resPondent

e complainants

the terms and
within period and as

Page 5 of2O



L1.

unfair trade P

deliver the

miserably

the pro

interest

month of

12.

ffiHARERA
ffieunusRAM @

conditions of the flat buyer's afJreement, then

shall pay to the complainants, delay compens

per sq. ft. per month of the super area of the

handover of the possession of the said unit.

The complainants also submitted that the

respondent

on @ Rs. 5/-

d unit till the

ndent has

its part and pted seriouscommitted grave

submitted that in

complainan

boo

by failing to

in time and

of the Act and

proviso to PaY

rate, for every

It is

17th October

,5L01- towards

1.2.72 of the

part of

nsideration is

the cost of

beyond 5o/0.

/sl

t1)

201,8 the resPondent

cost escalation from

agreement deals with cost escalation.

The complainants also submitted that the

the above said clause L2.12 is that sale

escalation free except in the situtttion

construction of the project increi

tB20 of 2018

Page 6 of?O
SANDEEP BHUCKAT

rlGAL AssIsIANI
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Accordingly, no escalation charges can be

increase in cost of the construction isl less

means that escalation up to 5% was already

the basic sale price charged frorn the buyers'

13. The complainants also submitted that respo

the average cost of

2017) uP to the

17.t0.20L8. Si

by the co

No defau

to the

by around

complainant.

cost of escalation, should be calculatr:d only

executing the flat buyer agreelmenti'e:'07 '12'

of delivery as per clause 3'1 of the agreeme

Further this calculation will be made

increase in the cost beyond initial 5o/o beca

has already been accounted for in the basic

buyers.
SANDEEP BHUCI(AT

TEGAL ASSIliIANI

pto

n

for no fault on

:, fair and iust

1820 of 2018Complaint N

(relevant in

of offer of

in case the

5ol0. It also

nted for in

t charged

of October

ossession i.e.

tion was Paid

e year 2015.

king paYment

been delaYed

the part of the

the average

m the date of

012 to due date

t i.e. 6.05.201,6.

in respect of

5%o increase

t charged from

PageT of20
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14. The complainants also submitted that the resl

arbitrarily and uniustifiably imposed GS'

complainants since this tax came into force on

2Ot7 whereas the unit was to be handed

06.05.2016 (due date of delivery)' Therefore' a

lainants bY the

ondent have

upon the

1't of luly,

over on the

tax which has

and

the due da of deliverY is

duty to Ly GST would

if the unit had been

agreement bY

payable due

dwi out anY fault of

that liability to PaY

complainants.

use 2.L of the

apartment has

"The areas are

of occuPation

of possession

the suPer area

totally unjusti

not have

delivered

the

to the wron

the comPl

GST sh

15. The comPlainants

agreement approximate of super area oft

been shown to be t7 60 sq' ft' It further

820 of 20tB

tentative and subiect to change till the

Page 8 of 20SANDEEP B}lIUCKAL

rEGAL AS'I3IANT
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ii.

i ii.

iv.

1820 of2018

to the tB97 sq. ft., wh represents an of about

enhanced7.Bo/o and resPondent

super area.

ISSUES RAISED BY THE

L6. The following issues are

i. Whether the

compensation

Whether

area

17. In view of the above,

relief:

i. Direct the

RELIEF SOUGHT:
#ftAMI

made the

ised by the comPlai ants:

to PaYis liable

calculated

rged GST

the suPer

by the

complainants seek following

t to paY interest 18% per

06.05.2016annum from the date of

Page 9 of2O
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18. The

ii.

iii.

iv.

1820 of 2018

to deemed date of irrn 14.02.2019.

Direct the resPo to re-calculate average

escalation cost fro

agreement to the d

located at Sector 3

authoritY on 03.01.20

the date of execu

date of deliverY of

of the

ression

ing before this

the occuPation

of the unit onlY and n will be only in

respect of the cost beYond itial 5%

because 5o/o i already been nted

for in the om buyers.

Direct

en

enh

accordance

-D, Gurugram this hon'ble

9 and aPPlied for extension of the

registration on 14 019 and same is Pe

the

the

be in

off

lnt

Respondent's rePlY:

tly applied for

registration of the P ect in question i.e. " rk Generation"

hon'ble authoritY. It i further submitted

Page 10 of 20
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20. It is

2t.

ffiHARERA
ffiCUNUGRAM

certificate has been on 09.10.2018 the same has

been dulY admitted bY comlllainanlt'

tg. The resPondent submi that they have ready issued

the comPlainant 17.10.20L8

terms of the

agreement. It is subm that the resPond has also Paid a

delay comPensatio 54l- to the plainants in

terms of clause 3.3 Complainants

have failed to ts demanded and

also have the id unit within

the sti

agreement,

se 3.4 of the

issuance of the

nts shall take

ng which the
offer of

complai
charges to him

@Rs.5P

The resPondent sub itted that comPlain ts apProached

pvt. Ltd." aftery "genesis realtY P

ligence of the nt estate

geographicallY and after asce ng the financial

offer of Possession

pursuant to receiPt of

through a broker,

conducting due

pation certificate

er sq. ft. Per

1820 of 2018

BHUCKAL

L[GAL ASSI'5IANI

viability of the same.
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24.

MHARERA
s* eunuGRAM I compraint No

22. It is further submitted that respondent has til

Rs.2,20,332.401-towardsadclitionalincenti]

timely payment discount [TDP) to the complairr

23. The respondent submitted that the complai

concealedfromthishon,bleauthoritythathei

date

in

t.

granted

form of

defaults in payments of instalments' The dem nd raised vide

the stiPulatedletter dated 26.10 paid within

time and also failed to clear nding dues

in terms of le

It is sub

possessio

annexure

basis of inant.

25. The resPonden project Generation"

has been
the control of

n was affected
respo

on activitY
on

of any kind in the NCR bY anY n, private and

rs 1,2 and 3 has

has been

ndent sent offer

t has also

s committed

vide offer of

,ondent vide

explained the

1820 of 2018Complaint N

government authoritY'

It is submitted that that construction of

been comPleted and the occupancy

26.

granted on 09.10 -ZOLB, thereafter the resp

Page lZ of 20
SANDEEP BHUCKAL



27.

29.

ffiHARERA
ffieunuennrrl

of possession dated 17. 0.2018, however complainant

being an investor does wish to take n as the real

estate market is down

market.

there are no sal in secondary

DETERMINATION OF

After considering the submitted bY th complainants

ndings are asand perusal of record o file, the issue wise

hereunder:
t

with nants as Per

clause 3.

possessi

.12.20L2, the

within 36

months Plus
the date of

execution case, flat buyer's

Th re, the due

07.t2.20t2.

AccordinglY, the due of possession was 07.06.2016 and

delay in deliverY possession is

date of offer of

1820 of 2018Complaint N

date of handing over poss;ession shall be computed from

hence, the Period of

computed as 2 Years 4 nths 10 daYs till

28.

Page 13 of?O



promoter

11(a)[a),

HARERA
GURUGl?AM

possession i.e. L7.10.2

by the respondent @

area for any delaY in

clause 3.4 of flat buYer's

and unjust.

The possession of

07.06.201-6, the au

failed to fulfil

read with

was to b

e view that

n payable

nth of super

e unit as Per

very nominal

delivered bY

promoter has

mpel

per

nof

section 1(a)[a) of the

r) 20L6. As the

under section

18(1) proviso

pay terest to the

for month of delaY

as per section

complainants, at

till the date of offer

1B[1) proviso read 15 of the

complainants are to prescribed ra of interest i.e.

t0.45o/o Per annum.

With resPect to issue raised bY the complainant, as

reproduced asper clause L2.12 of agreement herei

P BHUCKAL

1820 of2018

below: -
IIGAL ASgISIANI
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"the final cost of shall be calculated at the stage of

completion of the should the variance equal to or

construction ascerta at the time

be absorbed tirely bY the

seller/ confirming PartY "

016 but the

B. Thus, the

possession has been by 2 years 4 nths and 10

days by the respon f. Thus, the co plainant can't

part of thebe made

responden
tion cost. Thus,

the issue t.

31. with CO plainant raised

by the com

in resPect

,t ve jurisdiction

complainant is directed to

approach

can only charge

mplainant.

to decide the

ligations bY the

1820 of 2018Complaint N

Iess than 5o/o of the cost

of booking, the same

of th

32. With respect to fourth issue' the res;ponden

5%o increase of the super area allotted to the

FINDINGS OF THE AUTHORITY

33. The authority has complete jurisdictio

complaint in regard to non-compliance of

iloiii u"ucKAL

Page 15 ofZ0
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Ltd.

34.

ju

35. The

1820 of 2018

promoter as held in Si, Sikka V/s M/s MGF Land

As per notification no.

issued bY DePartment

jurisdiction of Real Es'

192 /20L7-1TCP da t4.L2.2017

RegulatorY Auth

shall be entire ct for all Pu se with offices

the proiect in
situated in Gurugra present case,

question is s of Gurugram

district, ete territorial

at it has been

held in a ca
'ble Supreme Court,

particularlY in Limited v. M.

Madh 506, wherein it

has
under the

Consumer Protection Act are in addi to and not in

nsequentlY the
derogation of the er laws in force,

to refer PaauthoritY would not bound to arbitration

an arbitration

Town and Co Planning, the

ty, Gurugram

even if the agreement between the parties

clause.

Page 16 of20
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Further, in Afiab Singh and ors' v, Emaar MGF

ors., Consumer case no. 707 of 2075, it was

arbitration clause in agreements between

and builders could not cirr:umscribe juri

consumer. This view has been upheld lly the

in civil appeal no.235,

Article 141 of the

the Supreme

territory

the afo

36. Argumen

agreement

in proiect t'

to bepossession was

a period of 36 mo

agreement i.e. 07.L2.2012 plus 180 days

comes out to e 07.06.2016' The

occupation certificate and offered the po

to the complainant on 17.10'2078' Complai

paid Rs.78,10,827 /- to the respondent'

EEP BHUCKAT

1820 of 2018

Ltd and

held that the

complainants

onofa

preme Court -

513 of 2Ol7 and as provided in

of India, the I declared by

on all rts within the

tho is bound by

the builder buYer

T1-1 , Tower-T1,

Sector-3 , Gurugram,

the date

ainant within

execution of

period which

t has received

on of the unit

has already

17 of?O
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37.

i.

ii.

1820 of 2018

DECISION AND DIRECTIO OF THE AUTHO

After taking into co

adduced and produ

eration all the

exercising powers

by complainants,

in it under section

complainants wi

order.

The complainant

possession of the

90 days from the

is directed to

offered unit within

I facts as

e authoritY

7 of the Real

to the

of this

over the

period of

Estate (Regulation and

the following

and fair play:

Development)

t) Act, 201 hereby issue

in the i of justice

delayed

rate of

date of

ns of

t ation and

offer of

1,7.1.0.20L8

,fi,.*t
ASSlgrANr Page 18 ofZO



ffiHARERA
ffiGURUGRAM

one month from

failing which he

charges.

iv. Complainant is di

any, after adj t of interest a

delayed period.

v. The promoter

any increase

com

38. Since the project is

authority has decided

and directed the regi

action against the

this order be endorsed

SANDEEP BH

vi.

TTGAL

the registration

Act. A copY of

1820 of 2018

date of issuance of order

be liable to Pa: holding

to pay outstandi dues, if

for the

from the

t buyer's

lete the

n case of

responde can only

the super etrea al to the

Gt?AhII
registered with the

take suo moto cogn

rity, so the

of this fact

branch to tiate necessary

ndent under 59 of

Page 19 of20
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39. The orderis Pronounced.

40. Case file be consigned to

tr"r"k mar)
Member

Haryana Real Estate

Dated: 29.08.2019

,l :.

., I

1820 of 2018

(subhash

ry AuthoritY,

- I .t..

It

SANOEEP BHUCI(AT

ttcAt AtsttlaNt
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