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Krishna Market, Sa
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1"

ORDER

A complaint dat 18.12.2018 was filed unde

the Real Estate I lation and Development)

ti Vihar,

lclle Uircle,
i-110001

o
lrl

u
z
ut

F3(
t_ with rule 28 of the Haryana Real Estate t

Complaint 2207 of 2078

E

rM

Complaint no. :

First date of hearing :

Date of decision :

220L of2018
04.04.2019
29.08.2019

2002, mplainant

Member
Member

complainant

respondent

section 31 of

20L6 read

lation and

Riespondent

Versus
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Development) ules, 20t7 by the complai nt Mr. Satbir

Singh against e promoter BPTP Ltd. on nt of violation

of clause 3.1 of at buyer's agreement execu on 01.04.20L3

handing overin respect of th

possession by r

unit described below for

e due date which is an o ligation of the

promoter und section Lt(4)[a) of the Act ib

Since the flat

i.e. prior to th

and

be initia

decided to tr

respondent in te

3. The p the

s agreement was execu on 01.04.2073

t of the Real Es te fRegulation

pro ings cannot

the authority has

ppl

compliance of tatutory obligation on rh

tion for non-

part of the

 (fl of the Act
i;li

ibid.

o.220t of 201B

tion of the project

Nature of

L. "Park Generations",
Sector 37-D,
Gurugram

2. Group horusing
colony

3. DTCP license no. 83 of2008 and

94 of 201,L
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HARERA
GURUGRAM Complaint I o.2207 of 20tB

4. Unit no. T3-190i
tower T

1-9th floor,

5. Unit area L470 sq ft
6. RERA regi ;tration status Unregis !red

7. Date of all )tment letter 1,7.12.2( L2

B. Date of fla buyer's agreement 07.04.2( t3

9. Payment I lan Constru
paymen

lion
plan

linked

10. Total cons
taxes) amr
of account
attached o

complaint

dera
unt;
dater
.I 

DAP

uding Rs.66,2[ 4r0/-

LT, Total amount paid by the
complainant as alleged by the
complainant

Rs.57,69 873/-

1.2. Offe
com

of pc
rlaint

;session (page L5 of L7.L0.20 B

13. certil
[ionec
^ ++^ ^l

:at
in,
:d

re
ffe
nr

eived
of
rge 15

09.10.20 B

of com -l^, rt)
1.4. Due date o

fas per clar

'delive
rse 3.1
'ace pe
:ution r

I

ry
:36mc
riod fr<
:f flat b

rnths +

lm the
ruyer's

01.10.20 6

15. Delay in ha
possession
possession

nding over
till offer of
i.e. 17.10.2018

2 years 1 5 days

he details prov

vailable in the

)mplainants. Tl

ded above have been checke

case file which has been p

e flat buyer's agreement date

as per rec(

vided by

01,.04.201':

ee 3 of25

rrd

the

lis

4. The d,

availa

compl
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available on

the flat buyer'

possession was

interest for

possession.

committed liabi ity as o

5. Taking co

notice to

rd for the aforesaid unit. As

agreement, the due date

L.L0.2016. The respondent

period it delayed in ha

refore the promoter has

appearance.

04.04.20t9, 74.

reply filed,,on

FACTS OF

The complainan

the respondent l

7.

oking a flat admeasuri

BPTP Par

booking amount Rs. 5,00,000 / - dated L 1.0

The complainan

come first serve

submitted that the compl

sis the flat T3-1902 ad

ndent for filing repl

rgly the parties apl

5.20L9, 07 .08.201.9 and 29.0

r
l"
I Lrr
IF
t<
t(J
Fz
uart-)

ft., 3 BHK iN B P Park Generations, Sector-3

ge 4 of25

Complaint 2201 of 2078

r clause 3.1 of

handing over

r not paid any

ng over the

fulfilled its

aint, the auth ty issued

and for

red on

019. The

perused.

plain t approached

L,470 sq. ft. in

and paid a

lt.

t allotted first

ring 1470 sq.

D, Gurugram,
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10. The

buyer's

is illegal

manner.
:.I
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dated L7.L2.20 2. It is top floor and complai t out rightly

denied to taken is flat but builder allotted forcibly.

The complai t submitted that the respo t in order to

dupe the com even executed a buyer' agreement and

respondent onit was signed the complainant and

15.03.2013. Th was to create a belief that the

project shall be me bound and in the

garb of this istently raised

demands le to extract

huge am

The comp t executed the

booking and

extracted more oftotal sal consideration

Rs. 66,28,41,0/- [excluding taxes). Out of th

67 ,69,873 / - paid by the complainants a time bound

to the statement the com inants paid a

sum of Rs. 67,69 /- to the respondent till 20t7, and

the said flat is

a sum of Rs.

o.220L of 201.8

only last instal is remain as per the ent and paid

Page 5 of25
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amount is d

appropriate

arbitrary.

not responsible.

13. The com submitted that as the d

apartment was ue on March 201,6 which

coming into of of the GST Act,2016 i.e. 01.

by

on the

the

said

The complainant submitted that the respond

hand over the possession of the said unit

The respondent

is not in a

The complai

buyer's

from co

Rs.5,82,936

respondent

2016 and its u
,.,1V,

booking ifnproj is delayed by respondent,

complainant is liable to incur additional fi

6of25

2201 of 20LB

respondent t doing

project, wh is illegal and

t was Iiable to

15.03.2016.

on on 1,7.1,0.2 18 but the flat

ponde t executerd flat

when

11 and it delivered by

of offer of

extra money

on cost of

the time of

plainant are

ivery of the

prior to the

.20L7and the

ncial burden

e

esca

inflation calculated
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t4.

of GST due to

builder collect

credit as a bon

The complainant

offer of

increased the su

respondent also i

terrace which

allotment.

The com

constructi

and the

complainant

irresponsible i

respondent.

The complainant

that the cause

occurred within

complainant has

15.

16.

2201 of 2078

e delay caused by the res

GST from complainant and

ndent as the

njoy the input

submitted that the respo

on forcibly imposed escal

at the time of

on cost and

7470 sq. ft. to 833 sq. ft. the

of Rs 37,07,7 /- for private

at the time of

of'

m

work at the

respondent,

ey from the

and the same is t of the

uct of the

submitted that the complain t submitted

action to file the instant mplaint has

jurisdiction of this authori

the

lprc

ed the present complaint.

. Hence, the

t:

! t,l
; iil: 

=:l3
PageT of25
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ISSUES RAISED BY

17. The following

inte

said

credit

iv. Whe

i.

ii.

iii.

E COMPLAINANTS :

are raised by the compla

Whether e respondent has violated th

conditions of the flat buyer's agreeme

delaying ion?

Whether th

by misusi

complai

Whether

burden of

inordinate

imposed the escalation cost, increased

without increasing carpet area is illegal?

Whether the complainant objected top

the time of allotment, still builder im cost of

Complaint o.2201of 201,8

terms and

t thereby

unjustly en ed them

of therned mo

Lying any

of the

the input

itional

the complai ts due to

on?

ession

per area

r unit at;

rout

deli

V.

Pirge B of 2S
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1,6.

Rs.37,07,7 /- charged for private

unjustified?

RELIEF SO

In view of the

relief :

, complainant seeks the

ti) Pass an app

to pay in

from M

(ii) To d

and

[iiiJ To direct

super area

previ

(iv) Pass an ord for payment of GST amou

lainants and taken the benefiupon the com

credit by bui er.

Complaint N 2201 of 2078

Iegal is

llowing,

irecting the

nt of Rs. 67 9,873 /-

nt lite future

@1.

t to quash the escal tion cost

the in in

me as

t levied

of input

' iit: <31
nln, <-lrr,J tsIr 

==lil
Palge 9 of 25
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1,7. The responden

diligently appli

submitted that the respo dent had

for registration of the roject in

question i.e. rk Generations" located at S or-37D,

rdingly,Gurugram this hon'ble authority and a

registration .01.2018 was ssued by

this hon'ble au the regi n for the

said project

30.04.201

ands,

eca

nting

factual situation

further submi that the hon'ble apex court i

of decisions h laid down strictly, that

ng from

nt has

of his

by not

at hand

e actual

It is

plethora

a party

me with

andf or

and also, by dist

approaching the

clean hands,

court for any reliel must

without concealment

2207 of 201.8

Page 10 of25
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The

approach

'Chanalrya

relevant

ascertaining

further

-'i1 a: i. I
r*r Xll Ilf,, Er1 I

'il1

o.2201. of 20tB

misrepresenta of material facts, as the amounts

to fraud not onl against the respondent but so against

the court and in such situation, the complaint Iiable to

furtherbe dismissed

adjudication.ln

following

the threshold without

is regard, reference may be to the

resentation

establish

on the

part of the com

plainant

; namely

ilige ce of the

nd after

financial of the :

; an inves

e. It is

and has

concealment/su

booked the unit

selling the same i

ongoing slump in

has filed the p

rant:

subn

rns by

the open market, however, e to the

e real estate market, the co plainant

of the agreement.

t purported complaint to w e out

Pag,r:11 of 25
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ii. The res

Payment Di

iii" The res

not disclosed

complainant

payment of in

dated 02.07.2

the com

dues in

sent vario

failed to cl

opportunity I

alongwith

issued to

02.01,.2014, the

The respondent

entire complain

iv.

towards additi

t has till date granted Rs. 1,

nal incentive in the form of

nt to the complainant.

submitted that the complai

before this Hon'ble Auth

tion letter dated 2L

dent restored the unit i

mitted that the com

concealed the fact that n

regarding the s of the project were

12 of25

2201 of 2078

ts in maki

,600.33 /-

Timely

t has also

rity that

g timely

emand raised e letter

ted time,

tstanding

plainant

After the final

013 for cleari the dues

013 was

dues on

uestion.

t in the

updates

to him

'r7t

t ii\E e-\

E=1
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further submit

Hon'ble Apex

gr

dismissal

19. The respo

complaina

scope/am

parties, which forms a basis for the

relationship the parties. It is further

that the compl nant entered into the said

ent with open eyes and is bo

by the respo However, complainant was

provided

emails dated

28.07.2017, t7

15.06.2018.

21.72.201,6, 24.05.201,7,

12.2017, 09.04.201,8, 08.05

V. The respondent

complainant is

ofthe respon

is nothing

with the respo by the

2201 of 20tB

stantly

updates by the respo ent vide

06.201.7,

018 and

the sole inten n of the

himself at expense

int which

law. It is

d n by the

aint warrants

n.

) t by the

and b nd the

the

bsisting

ubmitted

ment

due process

Page 13 of25
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same. It is

the complai

further su

into the

and every cla

3.3 which

delivery of

It is further

the com

hon'ble

Develo

20. The res

implies that

complainant

B

220t of 2078

submitted that the relief[s sought by

travel way beyond the four ls of the

agreement dul executed between the pa

that the complainant whi

t has accepted and is bou

of the

entering

by each

ent, includ clause-

ty in case f delay in

by the ndent.

complaint is not

ief

e reliefs

the complainant.

the above s

ile entering into the

the knowledge that there

situation where the possession could not be

the complainant

order to protect

as per the commitment peri

imed by

of this

tion and

present

,imed by

bmission

ht, the

arise a

nted to

and in

of the

It is

and/or safeguard the inte

14 of 25



o
ul
EI(J
ll-lzlurl-
IFl2
l<(

HARERA
GURUGl?AM

complainant, e respondent have provided nable

remedy under 3.3, and, the complai t having

accepted to th

beyond what h

parties. In this

same in totality, cannot clai anything

been reduced to in writing the

rd, reference may be made section-

ly spells74 of the Indian Con 1,872, which

out the law rdin nd binding re of the

ascertained a the

not

entitled re, the

compl sation

under cl

agreement

in

is

21. The respondent

same time

in violation of th

ng agreed the above, at

into the agreement, a

reliefs beyo

raising vague

the ambit of

complainant is blowing hot cold at the

is not permissible under law the same is

'doctrine of aprobate & rep bate". In this

to and rely

o.2201 of 20LB

regard, the reserve their right to

15 of25
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upon decisions of the Hon'ble Supreme Cou

arguments, if

Therefore, in t of the settled law, the reli

complainant in complaint under reply

by this hon'ble thority.

The respondent

executed flat bu

the compl

possessio

over wi

the flat b

period of

offering

uired.

possessio

The respondent

generations" has

submitted that the pro

been marred with serious d

timely payment instalments by majority of

due to which, on the one hand, the res

220L of 20tB

at the time of

sought by the

be granted

the compla nt duly

on 01.04.201, wherein

eure, the

handed

tion of

fu grace

case o delay in

also

"park

Its in

tomers,

had to

Pag,r:16 of 25
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encourage ad incentives like TpD

other hand, in payment caused major

the developm works. Hence, the p

for possession s diluted.

24.The respondent submitted that the possession

in question

beyond the con

the

order

entire N

authority.

25. The respond

1,2 and

certificate on

was duly

13.10.201B, the respondent sen

possession L7.1,0.2048, however the co

being an does not wish to take poss

to the complainant vide e

real estate mar is down and there are n

L7 of25

o.2201, of 2078

ile on the

tback to

timelines

f the unit

on account f reasons

It is sub itted that

the NGTt

nay in the

ment

nstructi of tower

pancy

the same

I dated

offer of

plainang

n as the

sales in

\pil
lA sal

ffl
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secondary

frivolous li

DETERMINATION O ISSUES:

26. After ng the facts submitted by the

complainants perusal of record on file, the e wise

findings are as

i. With respect to issue ra by the

buyer'scomplainan the fla

agreemen n the unit

was to grace

of flat

buyer's r, the buyer's

the

due date hall be

thus has initiated present

2201 of 2078

period of

compu

been allowed to e respondent for the delay

.04.201,3. Grace period of 1

to exigencies nd control of respondent.

Accordingly, the date of possession was 0 0.2016

ion is

has

due

and hence, the of delay in delivery of

18 of25
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computed as 2 years L6 days till the date crf offer of

possession i.e. 77.10.2018. The delay comrpensatiorr

payable by the respondent @ Rs.5/- per sq. ft. 6rer month

of super area for any delay in offering possesslion of the

unit as per claus e 3.4 of flat buyer's agreement is held to

be unjust. The terms of the agreement have bee,n drafted

mischievously by the respondent and are complletely one

sided. It has also been observed in para 181 of Mzelkamal
,ii r': :ii

:;Vs,.'991,, and othtzrs. (W.P

Complaint Nr:. 2201 of 2018

Realtors

"...Agreements entered into with individual purchasers
were invariably one sided, ,toiiora-format
ag r e e mOnts i;iep ai e d by th e b; uil d e r s / dev e I o p e r s a n d
which were t overwhelmiigly in their favour with
unjust clauses on delayed delivery, t:ime for
conveyqnce to the society, obligations to obtain
occupation/completion certificate etc. Individual
purchasers had no scope o, power to negotiate and
h a d to a c c e p 

\th 
q19 o n g. s i d e d,, a g r e,e m e n ts. "

j

As the possession of the apartment was to be clelivered

by 01.10.2016, the authority is of the view that the

promoter has failed to fulfil his obligation under section

11(a) (a) of the Real Estate [Regularion and

Development) Act, 2016. As the promoter has failed to

Pagr:19 of 25
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super area fror

out to be

5,82,936l.The

area is a part of

the promoter at

DTCP Haryana.

fulfil his

is liable under

the Rules ibid

prescribed rate,

of possession i

possession da

ii. With respect to

authority is of

within its

approach

this issue

With respect'

complainant,

additional

iii.

Complaint N 2207 of 20lB

n under section 11(aJ[a), moter

1B(1) proviso read with le 15 of

pay interest to the complai nt, at the

due dater every month of delay fro

. 01.10.2016 till the date offer of

17.L0

by the com laint, the

t issue d not fall

vised to

e. Thus

by the

area and

of Rs.3,70,760/- and i

1470 sq. ft. ro 1833 sq. ft.

alongwith an escalation

ty is of the view that

mon area as per details itted by

time of obtaining OC in th office of

comes

cost of

terrace

such the respondent can charge

Page 20 of25
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any amount on is count. Further, as per cla

the model

Haryana Real (Regulation and

Rules, 2077, the cannot be a change of mo

(* /-) in the area of the apartment. In th

case, the area i cr€ose.;r is. less than 5o/o.

calculated by the

CPWD and

reasonable

demand

com

FINDINGS

27. The authority complete jurisdiction

complaint

the prom

MGF Land Ltd.

decided by the judicating officer if pursu

complainant at a I stage.EI3l
iz\tral
421

9i
'Aa
4
2o

Eu
\ElutIrIFl,
t

Complaint N 2Z0L of 201,8

se l-.7 of

for sale [Annexure of the

opmentJ

than 5%

present

rates

not commens te with

n too

to

tod e the

obl tions by

EMAAR

not

the

the

are

:tiry

to

n Simmi Sikka V /s M/

aside compensation whi is to be

by the

Page2l of25
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Arguments

The brief facts ing to this complaint are

clause 3.1 of

01.04.201,3 for

Builder Buyer

nit No. T3-1.902, Tower T3

"Park Generati Sector 37-D, Gurugram,

was to be

period of 35

agreement i.e.

which

bar that

09.10.201

record and

complainant on

sequence

late by 2

Rs.67,69,873/-to the respondent against a

consideration Rs.66,28,410/-. As s

complainant is entitled for delayed posses

at prescribed rate of interest i.e. 10.45% per an

)r.
J<l

3.tq
ET
rlJ !!
I=
fz

the

t

01.10.2016 to 17.1,0.201,8 as per the

Complaint N 2201, of 20tB

at as per

dated

project

e complainant within a

date of execu n of the

period

ted at

on

t to the

the

f unit is

y paid

sale

, the

charges

w.e.f.

ns of

Pag'2ll of 25
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Besides this,

F

3
J:<i
<*
<:Y3
'E:
z

lrF,
Iql
IU,
lhlzlurl-lr-l:)

t:

the

It has

demands are

buyer's

Authority

no.1 is concer

section 1B (1

Development)

complainant w

i) Increase

demand of

from 1470

25o/o.

ii) An

d,.*ch

of the Real Estate (

2076.

in issues have been

are as below:-

in additional terrace area and

eco

the terrace area is a part

area as per detai

of obtaining OC i

s submitted by the promoter

the office of DTCP Haryana.

respondent can charge any amount on this

so far as super is concerned that should be more

Complaint 2207 of 20LB

rncrease ln

ft which com

lation &

by the

ditional

uper area

out to be

,82,936f- keepi

t all these

tioned ttre flat

demand

common

the time

such the

g in view

nt. (ii)

Palr;e 23 of 25



than 5% of the

rectify the de

complainant. Th

not commensr

escalation too a

in the eyes of I

DECISION AND DI

28. After taking

produced

vested i

(Regulat

the followi

HARERA
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charges at pres

annum w.e,f"

. .,'

provisions of s;:tirr < I

i3 3,1

lE 5il
lg E'l

l" _l

& Development)

ii.The arrears of i

i.The respondent is directed

rpet area. The respondent is

and send fresh demand I

rates calculated by the

with CPWD and price i

not reasonable and does not

ho

201,6.

accrued so far shall be

pment) Act,2016 he

I rate of interest i.e. 10.

L0.2016 to 1.7.1,0.201,8 as

on 18 (1) of the Real Estate (Rr

01.

complainant with 90 days from the date of

Complaint N 220t of 20LB

rected to

to the

ent are

and

same is scuttled.

AUTHORITY

all the ma ial facts

isi powers

Estate

issues

justi

delayed

5o/o per

per the

n

d to the

order.

Pag,e24 of 25
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iii.Complainant is

Case file

(rr#,

after adjustmen

period.

iv.The promoter not

complainant which is not
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