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EX PARTE ORDER

1,. The prres;ent complaint filed on 04.04 .201,9 relates to a space

buyer's agreement dated 07 .1,2.2011 executed between the

comprlainants and the respondent promoter, , in respect of

unit rneasuring 1000 sq. ft. super area bearing no. 0B-813 on

Bth Floor, in the project, namely, "Centra One" situated in

Sector 61, Gurugram, not registered with this Authority (in

short, the subject unit) for a total consideration of Rs.

58,50,0C|0 /- and other charges as per the buyer's agreement

datecl 07.72.201,1, and the complainants opted for

construction linked payment plan though according to them

the bool<ing was made in the year 2002 by the previous

allottrees who subsequently sold the same to the

comprlainants and transferred in their names recorded in

the records of respondent vide nomination letter dated

09.09t.2ct1,1.

2. The prarticulars of the complaint are as under: -

1,. Name and location of the project Centra One, Sector 6L,
Gurugram

2. lilature of project Commercial complex

3. R.egistere d/Unregistered Not registered

4. [)TCP license no. 277 of2A07

5. Dtater of agreement 07.12.20L1

6. Ulnit no. 813, Bth floor (booked)

09-9L4 [possession
offered)

W^", 
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3.

4.
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As per clause 2.1 of the SBA, the respondent was liable to hand

over the possession of the developed commercial unit before

31,.1,2.201,1,.

According to the comlllainants, they visited the project site

many times and founcl that the builder respondent had not

carried out the develrcpment work except super structure

completion, even during the years 20tt to 20 L7 . Project was

abandoned and develo;pment work was not carried out by the

builder respondent. llhe complainants sent emails dated

7. Area of unit 1000 sq.ft.[booked)

B. Final super area 1038 sq.ft.

9. Payment plan Construction linked

10. Total consideration as per
statement of accctunt annexed on
page 60 of complaint

Rs. 67,18,495.40 /-
(Rs.7 2,49,2 79 including
an amount of Rs.531084
@t9o/o p.a. for interest for
delay payment of
instalment as pleaded in
the complaint)

1,1,. Total amount paid by the
complainants as per statement of
account annexed on page 60 of
complaint

Rs. 67, [8,495.401-

1,2. Due date of delivr:ry of
possession as per clause 2.L of
the agreement dated 07.12.20L1,

37.L2.?0L1.

13. Occupation certificate received
[as per offer of possession letter,
page 56 of complaint)

09.:L0.ir:018

1,4. Date of offer of possession letter
fAnnexureP 17)

1,9.1,L.ti/,078

15. Delay in handing over possession About 5 years 10 months

Wo-\ {"3or11
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06.04.20L7 and2L.04.2077 to the builder respondent seeking

delay ppnalty and requested for date of possession. Although

the respondent assured to the complainants that the delayt

nenaltyl shall be paid at the time of offer of possession but did

not dis{lose the date of possession.

5. It is stal,ed that vide letter datedl 1.9.1,I.201,8 i.e. after a delay of

approxiimately 7 years from the committed date of possession,

the respondent offered the possession of the subject unit along

with thrl statement of accounts cum invoice and in the offer of

possession letter dated 19.11.,1018 the respondent did not

adjust any delay penalty for delay in handing over the

possession though the respondent had charged interest

@19o/o amounting to Rs. 531084/- for delay in payment of

instalm,r:nt by the complainants

According to the complainant, the respondent has changed the

unit anri customer id many tirnes without any discretion of

compla,inants. The unit earlier allotted was unit no. 08-813

which vras changed to 09-91,4.

Paras 1,'].,,1,3,1.4 and 1B of the complaint are relevant. They are

reproduced as hereunder:

"11. Tha,ti the complqinants visited project after getting offer
of 1:)ossession. The unit is not in a habitable condition
eve,n walls of unit, constructi,on of fire emergency and
fitt,lng of toilets and finishing ,of building is still pending
anc,tt project is not in habitablet condition.

13. Thtyt the respondent charged' PLC of Rs. 303615/- for
unit no. 09-914. However, unil: doesn't meet any criteria

t. A9-/
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set by the builder for PLC. Therefore, charges 1:,f pLC are
unilateral illegal and arbitrary.

1.4. That complainants had paid complete EDC, IDC in 201L
as per original payment plan of space buyer aT,yreement,
still builder has rqised extra demand of EDC, ,tlDC of Rs.
151680/- which is unilateral, illegat and arbit,"ary.

18. That such an inordinate delay in the de,livery of
possession to the allottee is an outright violation of |he rights
of the allottees under the provisions of RERA qct e.:; well the
agreement executed between complainants and re:,;pondent.
The complainant demands delay penalty in terms of section
1B(1) read with section 1B(3) of the Act, along with principles
of justice, equity and good conscience."

15. Hence, this complaint.

16. In the application for amendment the cornrplainants have

stated that they do not wish to withdraw from the project.

17. The following issues have been raised by the crrmplainant:

1. "Whether the respondent has breached the provisions of

the Act as well as the Agreement by not completing the

construction of the said unit in time bound manner?

2. Whether the respondent has breached the terms of

Agreement, as per term of space buy,er's agreement

builder had committed in the SBA clause ,no. 2.1 and was

accordingly obliged and liable to give pos;session of said

unit befo r e 31.1.2.2011?

3. Whether the respondent has cited falsra milestone in

payment plan to extract more and more aLmount without

doing any development?

4. Whether the respondent is liable to pay penalty for

delayed possession?

Wl\"5.r11
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5. Whether the respondent is authorized to charge PLC and

increased EDC?

6. W}lether the respondent has unjustly enriched himself by

mil;using the hard-earned money of the complainants for

alnrost 10 years without paying any interest or penalty for

thel delay in delivery of the said unit?"

The reliefs sought are detailed as under: -

1,. "Direct the respondent to immediately handover the

pol,,;session of Unit in habitable condition.

2. Relrain the respondent from raising any fresh demand

anrl increasing the liability of the complainant.

3. Par,;s an order for delay interest on paid amount of Rs.

67,'1,8,495.40/- from 37.12.2011 along with pendent lite

and future interest till actual possession thereon @ of as

prerscribed in RERA Act.

4. Direct the respondent to quash the demand of pLC of Rs.

3,03 ,6L5 / -.

5. Direct the respondent to quash the demand of increased

chzirrges of EDC of Rs. L,51,,680 f -"

9. Notice of the complaint has been issued to the respondent by

speed post and also on given email address at,

customericare@bptp.com sales@bptp.com and

secrtarial@bptp.com and the delivery reports have been placed

in the file. Despite service of notice the respondent has preferred

not to put the appearance and to file the 
,replbto 

the complaint.
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Accordingly, the Authority is left with no otheir option but to
decide the complaint ex-parte against the respondent.

Respondent is proceeded ex-parte vide order da[ed og.or.z}Lg.

Reply to the complaint filed thereafter has been taken on record

subject to all just exceptions and is not being considered in view

of the judgment reported as AIR L964 SC 993.

Arguments heard.

Issue wise findings of the Authority: -

10. All issues: As per the sufficient and unchallenged

documentary evidence filed by the complainan[s on the record

and more particularly the space buyer's agreement (copy

annexure P /2), there is every reason to beliel,e that vide the

space buyer's agreement dated 07.1,2.2011, 1:he respondent

had agreed to handover the possession of the subject unit to

the complainant on or before 37.1,2.2011. Ho'r,rever, the offer

of possession letter has been placed on the fil-' which clearly

proves that the offer of possession of the surbject unit was

offered to the complainants on 19.1,1,.2018 which further

clearly shows that the respondent has caused delay of more

than 6 years in offering possession of the subiect unit to the

complainants. Hence, it is held that there was ;,,r delay of more

than 6 years in offering the possession of the subject unit to
. ,. ,,4) ,/
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the complainants and this was in violation of the terms and

conditions of the space buyer's agreement and also violation

of section 11( )[a) of the Real Estate (Regulation and

Development) Act, 2016 since on the date of coming into force

of the Act the project in question was not complete it must be

held to be an "ongoing project" and thus covered under the

provisions of the Act and the Rules framed thereunder.

Therefore, in the opinion of this Authority the complainants

are entitled to interest on delayed offer of possession.

Accordingly, it is held that the complainants are entitled for

delayed possession charges at the prevalent prescribed rate of

interest of 'J.0.40o/o per annum as prescribed under section 1B

(1) proviso of the Act read with Rule 15 of the Haryana Real

Estate [Regulation and Development) Rule s, 2077 .

From a perusal of clause 1.1 of the space buyer's agreement,

there is evidence on the record to inter alia show that the

respondent had informed the intending purchaser and the

intending purchaser had understood that EDC/IDC is not

included in the consideration and the same shall be payable by

the intending purchaser in proportion to its super area,

whenever any demand for the same is raised by the intending

seller. Further, in case of any retrospective enhancement of

EDC by the concerned Government Authorities in the future,

the lntending Purchaser had undertaken to pay the enhanced

charge$, proportionate to the Super Area of the same premises

1,2.

t.
4 LT
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charges, proportionate to the super Area of thr.: same premises

as and when demanded by the intending seller.

13. The clause further reads as follows:

" Further the intending purchaser hereby agreed to
additionally pay prefentiat Location charges ,zxplained to
Intending Purchaser at the time of booking iin a mqnner
and within the time as stated in the payment plan. Tlite
Intending Purchaser has specificaily agreed t,r\at if due toqny change in the layout/building plan, the said
shop/office space/unit ceases to be in a preferential
location, the company shall adjust the said antount in the
last instalment as per payment plan. If due o qny change
in the layout/building plan, the shop/office space/unit
becomes preferentially located, then thet intending
purchaser agrees to pay preferential locatiorl charges cts

demanded by the company."

1,4. Therefore, in the considered opinion of this Authority, the

complainants are not entitled to raise this gr"ievance before

this Authority at this stage. Therefore, it is; held that the

demand for additional charges towards EDC/PLC is penfectly

justified. Thus, the demand for additional chzrrges cannot be

struck down and is also not unjustified nor artritrary nor is an

act of unfair trade practice.

Findings of the Authority: -

15. The Authority has complete jurisdiction 1Lo decide the

complaint in regard to non-compliance of obligations by the

promoter as held in Simmi Sikka V/s M/s EM,,MR MGF Land

Ltd.leaving aside compensation which is to be decided by the

adjudicating officer if pursued by the complainant at a later

I ^ u/ 
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stage. As per notification no.7/92/2077-ITCP dated

1,4.12.201,7 issued by Town and Country Planning

Departlnent, the jurisdiction of Real Estate Regulatory

Author:ity, Gurugram shall be entire Gurugram District for all

purpos{)s for promoter projects situated in Gurugram. In the

presenl case, the project in question is situated within the

planninLg area of Gurugram district. Therefore this Authority

has corrrplete territorial jurisdiction to deal with the present

complaiint.

Decision anrd directions of the authority:-

1,6. The Arlthority exercising its power under section 37 of the

Real Estiiirte [Regulation and Development) Act 2016 and as

prescriberd in proviso to section 1B(1)(b) of the Act read with

Rule 15 ,of the Rules hereby directs the respondent to pay

delayed possession charges at the prevalent prescribed rate of

interest t:tf 70.40o/o per annum with effect from the committed

date of delivery of possession i.e. 31.72.2011tiIIthe date of offer

of possesl;ion letter dated 1,9.1,1.201,8 within a period of 90 days

from this order and to continue to pay interest at the said rate

month b1,, month by the 10th day of each succeeding English

calendar month till the date of delivery of possession of the said

flat bearing No. 813, Bth floor [booked) 09-91.4 (possession

offered) in Centra One, Sector 6!, Gurugram to the

u,x >2.--

i,qt ?
Page 10 "tr\

complainiants.



HARER

ffiGURUGRAM Complaint no. 1568 of 2079

17. Since the project is not got registered, so ttre Authority has

decided to take suo moto cognizance of this fact and direct the

registration branch to initiate necessary ac[ion against the

respondent under section 59 of the Act for vicrlation of Section

3(1) of the Act. A copy of this order be c,rndorsed to the

registration branch.

18. The complaint stands disposed of accordingll,.

1,9. The case file be consigned to the registry.

Vwflofl,,o,r c
(FormerAdditionafDTs$L::"r r.rr,l',,,,j., 

\ 
|

Regi strar- cum-Administrative Officer ( Pe1:iti o n sJ \
(Haryana Real Estate Regulatory Authority, (.iurugram)

(Authorised by resolution no.
HARE RA, G G M / M e eting / 2 0 1 9 /Ag en da 2 9. 2 / Pr o c e e di ng s / 1 6th J uly

2019) under section 81, Real Estate (Reguli,,rtion and
Development) Acf 2076

Dated: 1,2.09.201,9

Order ratified by the Authority as above
I\S$'q(rrr#, Kumar) (subhash Chander Kush)

Member Mermber

(Dr. K.K. Khandelwal)
Chairman

Haryana Real Estate Regulatory Authority, Gurugram
Dated: 1,2.09.201,9
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