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BEFORE THE HARYANA REAL ESTATE
AUTHORITY, GURUGRAM

Complaint no. :

First date of hearing :

Date of decision :

IVIr. Kamal Yadav
)1/o: VPO Badshahpur Mohalla Ahirwara
l\ear Purani Chaupal
'teh. and District Gurugram

)M/s. IMD Ltd.
r.through its Di
Office address: ,

:3.d floor, Mai
Gurugram

CORAM:
Shri Samir Ku
Shri Subhash

APPEARANCE:
Shri Arvind Yadav
Shri K.B 'fhakur and Shri Ajit
Singh Thakur

ORDER

1. A complaint dated 03.04.2019 was filed

the Real Estate [Regulation and

with rule 28 of the Haryana Real

Development) Rules, 20L7 by the

Yadav against the promoter M/s.

1203 of2019

Estate

complai

GULATORY

1203 of20L9
27.08.20L9
27.08.2019

mplainant

espondent

Member
Member

r complainant
br respondent

r section 3L of

Act,2016 read

Regulation and

nt Mr. Kamal

on account ofIMD L
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HARERA
SM GUI?UGI?AM

violation of clause t5 of the commercial premises buyer's

agreement executed on 23.08.2010 in respect of unit

described below in the project'lMD Suburbio', for not handing

over possession by the due date which is an obligation of the

promoter under section 11(a)[a) of the Act ibid.

2. An amendment to the com t was filed by the complainant

{{
wherein he has stated' not intend to withdraw

; delayed pos;session charges.

;8, his right to seek

Complaint no. 1203 of 20L9

from the project,

As per am

compensati

separate

Now the m

compensation but

as per section 1B[1) of the Act ibid due tcr, failure to give

possession

3. Since, commercial premises buyer's agreement has been

executed on 23.08.2010 i.e. prior to the commencement of the

Act ibid. Therefore, the penal proceedings cannot be initiated

retrospectively. Hence, the authority has decided to treat the

present complaint as an application for non-compliance of
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ffffiHARERA
HE- GURUGRAM Complaint no. 1203 of 2079

statutory obligation on the part of the promcrter/respondent

in terms of section 3a(fl of the Real Estate lRegulation and

DevelopmentJ Act, 201.6.

4, The particulars of the complaint case are as under: -

1. Name and location of the project "lMD S,uburbio", Sector
67, Gurugram

2. Multi-storeyed
commercial complex

3. Unit no. ' CW-45, ground floor
4. Unit area lA* 573.53i sq. ft.
5. Project area . i . ,"t',,', ,'' i 4.237 acres
6. RE RA resistration cbitifiiate Not Reeistered
7. _2,9L date d3L.L2.2007

B. Date p{tjgfcugatibh certificate
fpase 08 of replvJ

1B 10.2018

9. Date of offer of 
1

24 of complaintl
03.t2."zoLB

10. Date of commerc
buver's asieeme

:ial premises
nt

23.08.2010

17. Total sale consideration Rs.53,94,409/- (as per
SOA, page 23) date
07.01.2019

t2. Total amount paid by the
complainant

Rs.49,35,400/- [as per
SOA Page 23) date
07.0.1.2019

13. Payment plan Construction linked
pavment plan

14. Date of delivery of possession L3.05.20L7
Clause 15- 36 months
plus 6 months grace
period from date of
sanction of revised
building plan i.e.

13.17.2073 (as per
the replyl

Page 3 oflT
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5.

6.

ffiHARERA
ffiGURUGRAM

The case came

been filed bY the

F.ACTS OF THE

573.53 sq feet in the proiect known as "f MD S

at sector 67 Gurugram and in pursuance

09.08.2010 the complainant issued a cheque

Th. d.trils provided above have been based on the

record available in the case file which has provided bY

the complainant and the respondent' A com ial premises

buyer's agreement dated 23'OB'2010 is availabl on record for

subject unit, accord the sion of the

aforesaid unit was to be by 13.05.201 and the same

was offered bY The promoter

has failed to for the same.

Taking rity issued

notice to th r appearance.

2010 he was

approached by the respondent in relatio of booking of

shop/unit bearing no' CW45 on ground fl r having area

The replY has

been perused.

urbio" situated

f the same on

r Rs 5,00,000/-

Page 4 of L7
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Delay in handing over the
possession till date of offer of

dated 03.72.2018

019

same h

7. The complainant submitted that on 9s

l year 6 months 20
days



B.

ffiHARERA
S- GURUGRAM

the date

extended

g. The comPlainant submitted that

they make false promises on one pretext

present complaint before this hon'ble auth ty arise out of

consistent and persistent non-compliance the resPondent

under the BBA

and on dated 12.08.20L0 the complainant i ed another

cheque for Rs 3,!5,625/- in favor of respo t. Thus the

complainant paid total amount Rs'8,15,6251' t the time of

booking of said unit.

The complainant submitted that on 23.08.20L complainant

entered in builder bu, ment [B ) with the

respondent and as Per e total sal consideration

sq feet. As Peramount was Rs 436

clause 15 of

the possessi

be delivered

years from

an or further

f 36 months as

agreed above CES.

t/develoPer

e comPlainant

of the project

r another. The

t203 of20t9

here in with regard to deadlines as
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ffiHARERA
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the

considera

1;1.

It is

L203 ofZ0L9

executed between the parties. The complainant

that revised building plan was sanctioned on 1

accordingthe date of possession was L3'LL'201

respondent had applied for occupation

same has not been granted by competent auth

10. The comPlainant sub that the

Rs.49,35,400/- was Pai plainant to

whe

to know

.11.2013 and

for which the

also but the

amount of

e respondent

the offer ofas per payment

possession / was raised bY

e total sale

That till date

e respondent.

r the phYsical

possession of the the complainant is

seeking to
possession.

fail to paY his

installment with is prescribed period the t charged

from complain ant @lBo/oper annum on de amount.

ISSUES TO BE DECIDED:

|12. The complainant has raised the following
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ffiHARERA
ffi- GURUGRAM

provision enumerated

iii. Whether in terms

of RERA Act

L8o/o Per

deposited

iv. Whether the

conditions of the

liable to be

ii.

Whether the respondent failed to handover the

unit as per the assurance, promises and as p

agreement dated 23.08'20t0 of commercial un

ground floor admeasuring 573'53 sq ft in

Suburbio at sector 67 Gurugram?

Whether the action of

18 ofR Act ?

rated u section 1B

get interest @

the amount

the terms and

I and thus, is it

of Real Estate

nof

clause 15 of

no. CW45 on

project )MD

to breach of

nth of delaY till

1B(1) of the

[Regulation and DevelopmgnQ Act' 20L6?

ITELIEF SOUGHT ES PiN AMENDED COMPLAIN'

pay interest at prescribed rate for every

the handing over of the possession as per

Act ibid.

1. Direct the promoter/respondent to deli possession and

L203 of20t9
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ffiHARERA
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corporate house

residential and

complexes,lT

of the cou

L4. The resPon

commercial

15. The

REI'LY ON BEHATF OF RESPONDENT

13. The respondent submitted that the respondent mpany, M/s.

JMD Ltd. is one of India's most trusted real group.'lMD

Ltd.' is an acclaimed real estate company in I ia and enjoys

tremendous goodwill for its pioneering work in e real estate

field. 'lMD group' is a wel lished and business

esses of lopment of

/shopping

CR other parts

ied for the

commercial

premises buYer's 201,0 and

complainant agreed to purchase the surbject u

igning the said

complainant of
agreement, the respondent had clarified to

the facts that M/s. Anand Dham Realtors PvL

a development agreement on 20J42007

entered into

Properties & tnfrastructure Ltd' [hereina

th M/s. Ansal

referred to as

ted 31,.12.2007

1203 of20t9

"Ansal") and Ansal obtained license no'29L
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company i.e. |MD

L6. The resPo

were also i

time of

companY had

best fit for

from Director of Town and Country Planning' ryana. At the

time of execution of the commercial s buyer's

agreement, the respondent clarified the fact to the

complainant that out of the aforesaid sa oned FSI of

3,?2,986 sq. ft., an FSI of approximately 2'22 B sq.ft. along

land has been
with corresPonding land t side of the sai

agreed to be sold bY Ansal to e respondent

building Plans

inant at the

respondent

und

customers for

the proiect is
change in build

surrounded by the large chunk of residential

proposed building plan which is duly sh

and is

ering the above

proposal from almbst every customer and t in writing,

respondent company has made through its architect a

with marking of

r also signed and
each unit to each one of its customers and

g the Present

L203 of2019

and dulY seen bY

acknowledged by its customers includ

Page 9 ofLT



ffiHARERA
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has alreadY issued the

The resPondent su

construction lin

against the

accordance

that resPo

authorities

been done on 13.1

t7.

1203 of20t9

complainant and respondent company has appli for revision

in building plans and developed the said proiect

with the said proposed/revised building p

completed the project in time and also has recei

certificatewiththeconcernedauthoritieson]. 10.2018 and

ng the of possession.

ant opted for

f installments

were raised in

complai

mention here

the concerned

and same has

period 2.\t.2018 and

n accordance

s and got

occupation

said Project in

occuPation

has failed to

claim refund

On the contrarY,

me is of essence

,l

made all its bfforts in oider

terms of the said ag

certificat" fr"J6.uitectiuea on 1B'10 '2018'

1B. The respondent submitted that the complai

show any terms/conditions under which he

without cancellation or is entitled to in

as per clauses 6 &7 of the said agreement'
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ffiHARERA
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and in case of delay in payment, the earnest mo shall stand

forfeited. There is no term in the said under which

certificate was

same has been

is having no

jurisdiction and applicability over the said project and no

customer can take the undue advantage of

respondent company has invested its own

legislation. The

only entitled to

1203 of20t9

complainant can claim refund/interest' U

agreement, complainant was bound to

outstanding and take delivery of unit/shop

occupation certificate in of clause 16 of

The comPlainant ental

agreement. Nei

the said

ve balance

r receipt of

agreement.

of the said

nor therwise the

d agreementofcomplainant

or any law u

was purelY

be followed

herein that the P

interest, which

ditions must

ent to mention

ne 201.6 and

& develoPed

accordingly application for grant r

the said project/complex, the complainant i
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make balance payment and take possession of

the said agreement.

19. The respondent submitted that there is no

complaint nor any evidence filed by compla

respondent company failed to abide by terms o

the progress of co

deficiencY or defect on

complainant's

payments in

loan which

AdmittedlY,

agreement/

to any relief/

The comPlai

purpose, for

went down, 
=it,u" 

complainant stepped

agreement, putting the respondent company

on the assurance/booking of complainant'

company has developed said unit and cou

anyone else. The complainant is trying to ga

PagetZ oflT

1203 of20t9

was slow or

nt co

tom

unit as Per

on in the

nt that the

agreement or

there is any

ny, whereas

rthe balance

n personal

to his needs.

ched the

re not entitled

/damages etc.

for investment

perty Prices

k from the

at loss, because

the resPondent

not be sold to

out of his own



ffiHARERA
ffiCUNUGRAM

eyes of law. The

baseless storY

malafide in

motive and

2L. The respo

beyond the

has already aPP

wrong. It is submitted the said agreement is bi

the parties and the complainanthas filed the ab

case only in order to wriggle out of his ns under the

ing between

mentioned

tioned case is

le at all in the

a false and

has en filed with

illegal design,

t comPlaint is

ndent company

before mencement

laint does not

said agreement.

20. The respondent submitted that the above-

an abuse of Process of law s not main

of HARERA and the same is barred by'law'

',>.2. The respondent submitted that the com

disclose a cause of action and further there i no merit in the

same and hence liable to be dismissed'

reading of the complaint, it is manifestly fou

and meritless in the sense of not disclosing a

int discloses no

n a meaningful

to be vexatious

ear right to sue,

t203 of20L9

Iti-r;-" :l:" ,l;',',

therefore, is liable to be dismissed' The com
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clause 15

dated 23.0

2'3.

"lMD Subu

handed over to

date of sanctton o

L203 of 201,9

material facts, giving rise to any cause of acti

respondent company, but only a trick to gain

n against the

way of illegal

is liable to be

r's agreement

r, in project

on was to be

nths from the

13.Lt.20t3 + 6

.05.20t7 but the

the unit to the

alreadY Paid Rs.

the total sale

design, motive and plan and therefore the sam

dismissed.

DETERMINATION OF ISSUES:

After considering the {a..-gts, 
submitted by th complainant,

n file, the issue

'\1,. rll.,ll--ll.rr

in 36

reply bY the resPondetffil of record

wise findings of the authority are as under:

.,+: ?;nt' ....

In respect of the all issues 1qr9ed by the co ainant, as Per

months grace period which comes out to be

respondent h;s oif"tta the possession of

complainant on 03.72'?'01B' Complainant h

49,35,400 /- to the respondent against

consideration of Rs53,94,4091-' As such' complainant is

rescribed rate of
entitled for delayed possession charges at

Page 14 of 17
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In the Present case,

the planning

authoritY

present co

2l:.. The authori

complaint

promoter as

f,td. leaving

adjudicating

stage.

1',6.

7203 of2019

intere st i.e L0 .450/o p er annum w' e'f t3'05'20 L7 103.12.2018

on of section
[the date of offer of possession) as per the provi

1B(1) of the real estate (Regulation & develo t) Act,2016.

FII\IDINGS OF THE AUTHORITY

24, turisdiction of the authority- The project "]

in Sector 67, Gurugram, therefore the authori has comPlete

territorial jurisdiction /201,7 -LTCP.

tuated within

refore this

deal with the

decide the

ions bY the

MGF Land

decided bY the

nants at a later

Suburbio" is

virtue of clause
Brief facts leading to this complaint are that

15 of the commercial premises buyer's

in project "JMD
23.08.2010 for unit No' CW-45, ground floor
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consideration of

DECISION AND D

2',7. After taki

adduced

exercising

Estate [Regulation

the followi

from due

possession

L0.450/o

1203 of2019

Suburbio, Sector-67, Gurugram, possession to be handed

over to the complainant within 36 months the date of

sanction of revised building plans i'e 13'11'20 3 + 6 months

49,35,4001- . to the

grace period which comes out to be 13'0

respondent has offered the possession of

complainant on 03.12'20L' mplainant has ready paid Rs.

against total sale

facts as

the authoritY

37 of the Real

Act,20 herebY issues

the interest of

017 but the

unit to the

sion charges

justice and fair PlaY:

i, The respondent is directed to give delay po

date of Possession i'e' 13'05'2 t7 to offer of

i.e. 03.12.2018 at the Prescribed rate interest i.e.
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29.

3tl.

ffiHARERA
ffiCUNUGRAM

ii. The arrears of interest accrued so for shall

complainant within 90 days from the date of

complainant is directed to take over the

offered unit within a period of one month

issuance of this order.

iii. ComPlainant is directed to

adjustment of interest

iv. The Promoter shal

which is not

The co

The order is

Case file be co

Member
Haryana

Date: 27.08.20L9

t203 ofZjl9

paid to the

is order. The

ion of the

the date of

outstanding d if any , after

delay Peri of possession.

from complainant

ember
Gurugram
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