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EXPARI'E ORDER

1.. The present complaint filed on 07.02.2019 relates to a flar

buyer agreement dated 16Jll.20l2 executed between the

complainant and the respondent promoter, (project is

registered with this authoritl, vide registration no.7 of 201,8

dated 03.01.2018J, in respect of flat measurin g 1760 sq. ft.

Gurugram fin short, the subject flat) for a basic sare price of Rs.

Complaint No. 417 of 201,9

62,7 4,'+00 / - and other charges and the compla;inant opted for

construction Iinked payment prlan.

The particulars of the complaint a

Page 2 of ll

Name and location of "Park Generations',, Sectoi
37D, Gurugram.

DTCP license no. 83 of 2008 and additional
license no.94 of 2011.

Group housing.
Flat/unit no. T7-L202, LZth floor in towE

Measuring area of the ,ttort"a n, 1,7 60 sq. ft.
RERA Registered/ unregrsrt.*d Registered vide no.7 of ZOLB.
Date of completion as per
registrati on certifi cate.

30.4.201.8 fTower T-Z6JT &
19 J and 30.1L.z}I8(Tower T
'1,4, L5 &18)

Date of offer of possession 17.10.207.8

Nature of real estate p.o["t
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9. Date of exr

agreement
lcution of flat buyer 16.L1..2012

10. Payment Plan Construction linked payment
plan

tL. Basic sale p

unit
rice of the allotted Rs. 62,7 4,400 /-

As per the flat buyer's
agreement Annexure A-4

1.2. Total consic

statement o
invoice

leration as per Rs.91,90,945.44

As per the statement of
accounts cum invoice on

page 115

13. Total amour

complainan
nt paid by the

t till date

Rs.77,78,815/-

As per the statement of
accounts cum invoice on

page 115

L4. Due date of
possession

clause 3.L o
'16.t1-.201,2

as per lrossession

delivery of L6.O5.2016

fNote - 36 months plus 180

days'grace period from the

date ofexecution offlat
buyer's agreement)

15. Date of offe : of pos;session letter t7.LO.20L8

t6. Delay in ha rding over possession 2 years 5 months

As per clause 3.1 the agreement, the respondent had agreed

to handover the possession of the subject flat to the

complainant within 36 months from the date of its execution

with the additional grace period of 180 days after the expiry of

the said 36 months for obtaining the occupation certificat " W$ft, tt

3.
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4. It is stated that vide letter dated 17.lo.2ol-B i.e. after a delay of

approximately 2 years 5 months from the committed date of

possession, the respondent offered the possession of the

subject flat along with the statement of accounts cum invoice

and in the offer of possessiorr letter dated 1,T.ro.z018 super

area of the subject flat was found to be unilaterally increased

(Regulation and Deveropment) Act, zot6 (in short ,the Act,)

and accordingly the agreed cost at the time of allotment had

based on the said

increased super area; that the complr hac[ been making

timely;payment of the instalments against the clemands raised

by the nespondent from time to time, making ar totar payment

of Rs. 77,78,8'15/- which constitutes to approxirnatery 9so/o of

the total sales consideration in respect of the subject flat.

According to the comprainant, the respondent had arbitrarily

burdened the complainant under the head "cost escalation,, in
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offering the possession with the delay of approximately more

than t,wo years. It is submitted that the complainant made

almost all of its payments on time and availed timely payment

discount of Rs. 2,42,5t50f -. It is submitted that since the

respondent charges @ 1B% p.a. interest in case of any delay in

making payment of instalment, the complainant is also entitled

to the same rate of interest @ 79o/o p.a. on the deposited

amount for the delay in handing over possession of the subject

flat by the respondent and compensation for causing losses as

provided under section 1B(3) of the Act.

It is submitted that the compensation amount calculated to the

tune of Rs. 2,54,819/- is well known to the respondent as to

how have they figured out this amount and they are bound to

submit a detailed submjlssion in this regard.

It is submitted that the complainant intends to seek possession

of the subject flat and vide emails dated 08.05.2018 and

1,7.1,1,.2A18, the complainant asked the respondent for

compensation for the F,eriod of delay on the amount already

paid by it to the responrient but to of no avail. 

"t*rlIt is stated that the reslrondent vide its reminder letter dated

16.11..2018 had raised an amount of Rs 19,95 ,1301'including

5.

6.

7.
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stamp drty charges of Rs 5,83,000 /- as outstanding balance

which is clearly arbitrary and illegal in nature. It is submitted

that the complainant vide its letter dated 03.1,",2.2018 wrote to

the complainant that they ore raising demands without

looking into the mails sent by the complainant and the same

are arbitrary in nature. It is pertinent to mention here that

respondent never raised dennand as per ther stage of the

construction and they

of raising demands as per the cor

their own payment plan

n for uniLt no. T1,-I2Oz

delmand of Rs.

LL,57,311,.44. which demand is

respondent had themselves the project for several

years and without adjusting the delay compensration amount

I in nature as the

they have raised such an amount which is well ,known to them

as to how have they calculated such figure. Hence, this

complaint.

9. The following issues have been raised to be decided by t-he

authority:- 
W^
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1. Whether therer has been a failure on the part of the

respondent in making the delivery of the unit to the

complainant within the stipulated time period?

2. Whether the complainant is entitled to immediate

possession along with compensation for delayed

possession, and at what rate?

10. The reliefs sought are dr:tailed as under: -

1. Direct the respondent to deliver immediate

possession of the apartment no. T1-1,202 in the

project Park Generations located at sector 37D,

Gurgaon, 1-lxpyzsn? along with all the promised

amenities and facilities and to the satisfaction of the

complainant.

2. Direct the respondent to make the payment of

compensation @18 o/o p.a. on the amount already

paid by the cornplainant to the respondent, from the

promised date of delivery of the flat i.e. 16.1,1.2015

till the actual delivery of the flat to the complainant.

3, Set aside the arbitrary and illegal demand raised by

the respondent vide letter dated 17.1.0.201.8."\w,\
PageT of 11
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Notice of the complaint has belen issued to the respondent via

speed post and on email address i.e. customeJ:are@bptp.com

and sales@bptpcou provid,ed to the Authority and the

delivery reports have been placed in the file. Despite service of

notice the respondent has pref'erred not to put the appearance

and to file the reply to the complaint within the statutory

period, Accordingly, the Autho,rity is left with no other option

but to decide the complain against the respondent.

just exceptions and is not beiing considered in view of the

Complaint No. 417 of 20L9

1L.

judgment in AIR 1964 SC 993.

Finding of the authority: -

t and unchallenged

documentary evidence filed by the complainant on the record

and more particularly the flat buyer's agreement (copy

annexure A4), there is every reason to believe that vide the flat

buyer agreement dated 16.11.2012 the respondernt had agreed

to handover the possession of the subject flat to the

complainant within a period of 36 months with a grace period

of 180 days which, in other wo.ds, means that ttp_respondent

1,2.
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was bound to offer the physical possession of the subject flat

to the complainant on or before 16.05.2016. However, the

copy of offer of possession letter has been placed on the file

which r:learly proves that the offer of possession of the subject

flat was offered to thre complainant on 1,7.10.2018 which

further clearly shows thrat the respondent has caused delay of

about ,Z years 5 month:s in offering possession of the subject

flat to thie complainant. lHence, in the considered finding of this

authority, it is held that there was a delay of about 2 year 5

months in offering the possession of the subject flat to the

complainant this was in violation of the terms and

conditions of the agreement for sale and also violation of

section L1,(4)(a) of the l\ct.

1,4. Therefore, in the opinion of this Authority the complainant is

entitled to interest on delayed offer of possession. Accordingly,

it is held that the complainant is entitled for delayed

possession charges at thre prescribed rate of interestof 1.0.450/o

per annum as providedl in rule 15 of Real Estate (Regulation

and Development) Rules 2017 from the due date of possession

till the offer of possession. I rrr ,'U\,.Iryq

Complaint No. 417 of 2019

.l
lt
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15. Delay in completion of the project is entirely attributable to the

respondent. The complainant has made the payment within

time. However, it is matter of fact, that the cost inflation index

continues to increase with the passage of time and the

complainant must not remain oblivious of this universal true

fact. Hence, the complainant is held entitled to bear soo/oof the

amount towards cost escalation (Rs. 6,s0,377.4g +z= Rs.

3,25,Lt:iB /-).

1,6. Thr: Authority has completr: jurisdiction to decide the

complaint in regard to non-compliance of obligations by the
promot,er as held in simmi sikka v/s M/s EM,q.AR MGF Land
Ltd.leaving aside compensation which is to be decided by the

adjudicating officer if pursued by the complainant at a later
stage. As per notification no. l/gz/201,7-lrcp dated

14.12.201.8 issued by To',vn and country planning

Department, the jurisdiction of Real Estate Regulatory

Authority, Gurugram shall be entire Gurugram lDistrict for all
purposes for promoter projects situated in Gurugram. In the
present case, the project in question is situa[ed within the
planning area of Gurugram district. Therefore rihis authority
has complete territorial jurisdiction to deal with the present
complatnt.

conrplainant may file a complairrt for compensation before tlw-17.

adjudicating officer if he so desires.

Decision and directions of the Authority: -

Page 10 of11
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power under section 37 of the

effect from the committed date of delivery of possession till the
date of offer of possession letter dated 1,T.1,o.z0rB within a
period of 90 days from this order.

L9. Escalation charges are reduced to Rs. 3,25,1.88/-.
20" The co,rnplaint stands disposed of accordingly.
21,. The case file be consigned to the registry.

fr,t@9

Re gi strar- cu m -Adrrr i n i strative o ffi cer ( petit i o n s)

fHaryana Real r Regulatory Authority, Gurugram)
(Authorised by no.

**L8%-7-[ 1
\

(Former Additional District and Sessions Iubee)

Lorisr:d by resolution no.
/ 201,9 / Agenda 29.2 / P roceeclings / 1,6il, luly

ll"

HARERA,GGM/Meeti
201,9) under section 81, Real Estate (Regulation and

Development) Act, 201,6

Dated: 03.09.201,9

Order ratified by the Authorilty as above.

\"t,"$&umar) (subhasfrhander Kush)Member t4ember
(Dr. K.K. Khandelwal)

Harvana Rear Esta,. -:;:11ffix; Authoriry, Gurugram
Dated: 03.09.2019
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As per the orders dated 04.09.20L9 of the Ld. M

read as under-

The Authority exercising its power under

(Regulation and Development) Act, 2016 he

on 37 of the Real Estate

directs the respondent to

\1t t't,rl 
I

l/-
bers para fr shall now be

pay delayed possession charges at the prevalen prescribed rate of interest

mitted date of delivery ofof 10.450/o per annum with effect from the co

possession i.e. 16.05.2015 till the date of of possession letter dated

18[1)[b) read with Rule L5

order.

17.10.2018 as provided under proviso to Siectio

of the Rules within a period of 90 days from this

N.K. Cioel

(Former Additional District and

Registrar -cum- Administrative
Haryana Real Estate Regulatory Au

(Authorised by resolu

HARE RA,GGM/M e eting 201.9/Agenda rl,g .2 I P 16th July 2019)
under section 81, Real Estate fRegulatiion a Development) Act, 201,6.

Dated: 06.09.20L9
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