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No.1647 of2019

YANA REAL ESTATE EGULATORY
ORITY, GURUGRAM

Complaint No.
Date of first
hearing
Date of Decision

1647 of20L9
27.08.20L9

2,7.08.2019

Complainant

..Respondent

Member
Member

nant
respondent

Advocate for the

1,5.04.2019 was filed section 31 of

Regulation and Developmen Act,201.6 read

3,



HARERA
S*GUI?UGRAM

Develop,ment) Rules,201,7 by the complainant Sh. Ftanjit Singh

Yadav, aLgainst the promoter M/s Ireo Grace Realtech Pvt. Ltd.

on account of violation of clause 13.3 of the apartment buyer's

agreement executed on 01.05.201.4 for unit no. 301 on 3.d

floor, C,t[ tower, admeasuring super area of 1483.'79 sq. ft. in

the project "The Corridors" for non-fulfilment of obligations of

the prornoter under section 11[4) (a) of the Act ibict.

2. Since the apartment b ent has been executed on

01.05.20 L4, i.e. prior to ent of the Real Estate
.., i; i, 11t,

[Regulation and Devel

Complaint No. 1647 of 2019

authori',:y has decided to treat the present complaint as an

applicalion for non-compliance of statutory obligations on the

part of [he promoter/respondent in terms of section 3a(fJ of

3.

the RealL Estate [Regulation and Develo

The particulars of the complaint are as

l

pmenQ Act,20L6.

.::'

uhder: -

lri ll i |::
t. Name and'lbeation of t e.plOl'6ci' l'The Corridors" in

Sector 67-A, Gurugram

2. Nature of real estate project Group housing colony

3. Unit no. 301, 3.a floor, tower no.
c4

4. Project area 37 .5125 acres

5. Unit area L483.79 sq. ft.

6. Registered/ not registered Registered separately
in 3 phases

Page? of L9
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For Pl

20L7

For Pl

20L7

For Pl
20L7

ase I- 378 of
L3.25 acres)

ase II- 377 of
13.L52 acres)

ase III- 379 of
8.628 acres)

7. Revised c

RERA reg
ate of completion as per
istration certificate

For Pl
30.06

For pl
3L.12

ase I and II-
zo20

ase III-
2023

B. DTCP lice nse ,

I

05 ofl
2L.02.

0L3 dated
1013

9. Date of br oking

ot"*rt t.tte.

22.03.
compl

!013 (as per the
rint)

10. Date of a :.
70P' !013

.0517. Date of 1
agreemer

artment buyer's
t

01 zoL4

12. Total con ,Rs. 1,(
per.sti
accoul

=L7.12.

c4, pg
compl

3,84,598.92/- (as
tement of
t dated
!018 in annexure
)4 of the
rint)

x%I*t"'Q
'%* #;

ru.

13. Total amt
complain

UruU#$?

Rs. 1,6 1,93,367 /- (as pe
ent ofaccount
.7.L2.2018 in
re C4,pg94 of
nplaint)

5LA[EII

dated
annex
the co

L4. Payment llan Instah
plan (i
compl

rent payment
s per pg 55 ofthe
rint)

15. Date of dt livery of possession 27.Lt

Clause
from c

buildir
fulfilm
precol

1B

13.3 - 42 months
ate ofapproval of
g plans and/or
ent of
ditions imposed
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HAR

The d p

the rd avai

by the mp

nt

on the basis of

have been provided

apartment buyer's

on record for

afo on of the

aforesa unit was to be de by 27.1,7.201,8. The

promo

to the

has failed to deliver the of the said unit

mplainant. Therefore, the oter has not fulfilled

unit according to w

int No. 1647 of 2019

thereunder, i.e.
27.11.2014(date of NOC

for fire approval,
annexure R-7) + 180
days grace period i.e.
27.17.2018

Note: No building plan
approval has been
attached with the file.
The due date of
possession has been
calculated from date
fire approval NOC

31.05.2019

11.06.201.9

t3.4- Rs. 7.50/-
ft. per month of

his co tted liability as on date.

Page 4 of 19

16. t)ate of occupation Certifita'tb

77. Date of notice of posSbssi0n

18. t)elay of number of monthsf
years upto 1L.06.2019

6 months approx.

L9, Penalty Clad'se as per aparffient
buyer agreement r'

-U



HARERA
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5. Taking cognizance of the complaint, the authority issued

notice to the respondents for filing reply and fcrr appearance.

The case came up for hearing on 27.08.201'9. '[he reply has

been filed by the respondent and the same has treen perused.

Facts of the complaint

6. The complainant submitted, tpe respondent company made
' , ...;...,,,i; ,l,r,.r.,:

several representations -of*ffi.rtproject to the complainants

alluring them to boo eir project "llhe Corridors"

situated in That some of the

facilities

passenger a

gas, adequa

sealing areas with shade structures, cricket ne[s, landscaped

courtyards, basketball court,.pedestrian paths, jogging trail,

7.

picture painted bf the respondent, the complainant applied for

booking in the nfoject of the respondent company vide their

application date{ 22.03.2013 for an apartment.

The complainan( submitted thatvide the allotment offer letter

dated 07.08.201J, the complainant was offered allotment of a

Page 5 of 19



was

9. The

a

The

AUTHENTICATED

SUREI{I GARG
T:OA A!5ISIANI

L0.

ERA

ntial apartment bearing no.

project of the respondent

4-03-301 on 3.d floor,

mpany and the payment

be made as per construction Iinked payment plan.

plainant submitted that ; an apartment

s agreement was executed between the parties on

25 014 under which the compl nt was constrained to
a

of

any

aco

and

mem

toa
compl

nearly

various arb

respondent com

tuality at

e

ld

clauses made in favour

no scope of attaining

nt had already paid

of the apartment

deration of the

PLC and club

had reached

submitted that the

93,367 /- which is

mpletion of the

rtment has been
pro or delivery of the possession

shown the respondent leading to Ioss of confidence of the
comp nant upon the respondent.

nant submitted that th building plan of the
project question was approved by competent authority

was to commence

Complaint No. 1647 of 201,9

on 23 .20'1,3, after which the respo

Page 6 of 19
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71.

construction and

possession of the

23.07.2013, i.e.

possession, the

the construction

with a co

stagnant constru

possession only I

by the complaina

The complain

the agree

present

respondent

the agreement,

exorbitant

payments,

given by the

delivery in poss

rate of meagre

said clause is al

the Real Estate (

has clarified th

----_
NTIcATED I

I
.,.HI GANG I

, aS3lSIANr I

PageT of19

Complaint No. 1647 of 201.9

as per the agreement, was to deliver the

unit to the allottees within 42 months from

23.07.2017. but far from handing over the

has miserably failed to complete

f the project. The complainant has parted

e amount of his hard-earned money and the

nd no hopes of giving the

nd financial hardship borne

various clauses of

e parties shows that the

ry where the

ransaction. As per

thority to impose an

20o/o on delayed

compensation

.1

ent to the iomblhiniint in case of delay in

n as per clause 13.4 is calculated at the

7.50 per sq. ft. of the super built up area. The

in clear contravention of the provisions of

lation and Development) Act,2016 which

position that the interest payable by the



ERA

pro in case of default shall the same as the interest

le by the allottees in case of default made by them.

1,2. bmitted that as per the t, the number of flats,

area, ocation and other crucial ls are to be managed by

It is

of

the

com

pondent solely without ob ining any consent of the

ainant. This does not Ieave a L}/ scope of negotiation or
con t from the com either has to make the

a considerable amount
paym t or get a refund

ether

nden

plainant

the part

t

time period?

to immediate

compensation,

iate possession of

3-301 to the

of the

to the

II. ether the complainant

at what rate?

the respondent to grant i

14. Relief

auyxsNm
SUREHI G,1, ,;

laGar Aslttrn*

Complainr No. 1647 of 20t9

apartment bearing no.

Page 8 of 19
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Respondent's rep

15. The respondent

maintainable

dismissed. The

complainant

Estate t

provisions

retrospecti

present

76. The respo

have the ju

claimed by

accordance wi

Authority Act,

Haryana Real

20t7, the a

II.

AUTHENTICATID

SUNBHI GARG
tlGAt EstslaiI

L647 of2079

complain

prescribed

May pass

fit.

complainant has

the compl

liable to

is neither

out-rightly

along with compensation

te of interest;

r delay at a

other orders as the hon'ble a thority deems

subm nt

)e

unit al to the

of the Real

016 and the

be enforced

on to file the

that the

the p t complaint.

rbmitted that this hon'ble au ority does not

interest as

that in

section 71. of the Real te Regulatory

16 read with rules 21,(4) nd 29 of the

[Regulation and Devel ment) Rules,

shall appoint an adju officer for

giving any

Page 9 of 19

holding an inq in the prescribed manner
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concerned a reasonable of being heard. It
itted that even otherwise it is the adjudicating officer

Real Estate Regulatoryin section Z(a) of th

ity Act who has the power a d the authority to decide

the of the complainant.

is

as

Auth

17. The

main

18. The

inten

the p

by

but a

custom

several

ndent submitted that

nable for the

arbi on clause whi

ism to

dispu i.e. cl

the complaint is not

agreement contains an

the dispute resolution

in the event of any

t.

inant has not

hands and have

e material facts in

t has been filed

and delivered

'Grand Arch', 'Victory

page 10 of 19

and it is nothing

true and correct

facts a as follows:

The t is a reputed real company having

and peace-loving
immen goodwill, comprised of law

perso and has always believed in satisfaction of its
rs. The respondent has

Complaint No. 1647 of 201,9

i

prestigious projects such

ffi
d&
w+{ il{d GURUGRAM
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Valley', 'Slryon'

large number

taken possession

formed which

allottees of the

ii. The complainan

namely, t

allotment of an

The comp

conditions of

iii. The respo

payment

the terms of

committing defa

Vide paym

raised the

Rs.21,83,3

due amount

04.05.2014. It is

also issued final

AUTHET\Il' -"ID

SURBHI (;I, .:.
laGA ASir5raNl

t647 of2079

'Uptown' and in most of

families have already

and resident welfare

taking care of the day to

pective projects.

after checking the veracity

rugram h

ese projects

after having

ns have been

needs of the

the project

applied for

r booking lication form.

terms and

made certain

and as per

nant started

onwards.

ndent had

ble amount of

iled to pay the

04.2014 and

complainant

te reminders dated 1,

nent to mention that the ndent had

3.02.2015 to

the complainant.

dated 18.02.20t5 and
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iv. The

fou

amo

22.0

remi

the

V. The

part-

con

com

the

regis

cha

The

supp

the

13.5 o

sched

agreed

end of

vi. po

alrtnrrri.r,- feo

period.

Page 12 of 19

ERA

o

sal

ndent submitted that the ndent had raised the

instalment deman d on 22.0 .2015 for the net payable

t of Rs. 43,49,849.L8/- fol by reminders dated

015 and 24.03.ZOLS. e complainant despite

only made the -payment towards the

amount and the remaini amount was adjusted in

05.2015 as'arrears,.instalment d

ndent submi plainant has made the

yment of the total sale

complaint No. 1647 of Zotg

with applicable

as well as other

payable ble stage.

ion of the unit is
to accordance with

s agreement. It is

t to mention here that the mplainants vide clause

apartment buyer's and claus e 44 of the

tion

terms and

- I of the booking

the'extended delay

bmitted thar the

amount towards

tion form had further

of 72 months from the

ffi
ffi
m& qqii GURUGRAM
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The respondent submitted that from the aforesaid terms of the

buyer's agreement, it is evident that the time was to be

computed from the date of receipt of all requisite approvals.

Even otherwise, construction can't be raised in the absence of

the necessary approvals. [t is pertinent to mention here that it

has been specified in sub- clause (iv) of clause L7 of the memo

of approval of building-"pla dated 23.07.201,3 of the said

project that the cleaian,te, lissued by the Ministry of

Environment and Forest, Goverr t of India has to be

Complaint No. 1647 of 20L9

plan duly was to be

ent before the start of any

vii.

obtained before starting the construction of the project. It is

submitted that the environment clearance for ccnstruction oftthee
i

rct Wasthe said project was granted on 12.12.2073.

of the environment clerarance clatedclause 39 o

72.72.2013, it

duly approved by the
u

: l::

construction work at'Site. tt is s[bmitted'that the fire scheme

approval wa: 
*grantgtl 

on 27;11!014 and the time period for

calculating the date for offering the possession, according to

the agreed terms of the buyer's agreement, would have

commenced only on 27.LL.2074. Therefore, 60 months from

27.1L.2014 (including the 180 days grace period and extended

delay period) shall expire only on27.LL.2019. There cannot be

any delay till 27.1L.2019. The time period for offering the

l Page 13 of 19



ERA

ion of the unit has yet elapsed and the

the present baseless and
nants have pre-maturely fil

plaint. The complainants are trying to re-write the

terms and conditions of the ent. [t is submitted

as per the terms and tions of the agreement, no

or illegalities have been mitted by respondent

to offeri ion of the unit to the

inants and have made false

averments in ord and pressurize the
respo

demands.

poss

coml

false

that

d

with

viii. The

unit

pho

submi

dated

t company has

r in which the

located and the

with the file. It is

ondent has even

tion certificate

7.201,7.

ix. The ndent submitted that the co inant is a real estate

inves who had booked the unit in question with a view to

owever, it appears that
earn q profit in a short period.

their culations have gone wrong on nt of severe slump

nt now wants to

Complaint No. 1647 of 2019

t.ti.'t,xi.: l*i't*,]

in the estate market and the

Page 14 of 19
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the

AUTFIT'!' ;

said unit within the prescrib

Page 15 of 19

t647 of 2019

somehow get

highly flimsy

of the concluded contract by them on

baseless grounds. Such mal fide tactics of

the complainant be allowed to succeed.

Determination of

After considerin the facts submitted by complainant,

reply by the dent and perusal of on file, the

authority decid

under:

seriatim the issues raised the parties as

",l

79. In respect of the issue r's agreement

dated 01.05. r no. C-4 in

the said p t buyer

agreement be delivered

within 42 the date of

approval of b date is taken

20t4, the duefrom app

date comes t has offered

Complainant

respondent

L,63,84,598/-.

1,1,.06.2019.

already paid Rs. 7,61,,93 67 /- to the

inst total sale consid

complainant

of Rs.

us, the respondent has failed to deliver the

possession of the time.



21,.

22.

I

AtJTI..r*r.{TtCATED

!!;: tl GARG
., ., J15IANI

Complaint No. 1647 of Z0t9

20. The date of handing over the was 27.1.1.2018.

r, the possession was on l-7.06.2019, after a

delay of almost 6 months. y, the complainant is

at the prescribed rateentitl

of 10

the

and

The

unde

upon

The

issu th ons and fulfil

obliga on

The ainant k compensation from

te application to

the authority

n of the authority- The "The Corridors" is

in Sector 67-A, Gurugram. As project in question is

to delayed possession

5o/o per annum w.e.f. 27.11.2 18 to 11,.06.201.9 as per

sions of section 1B[1) of real estate (regulation

lopmentJ act

mplainant before the authority

section 3 /obligations cast

ep

directions be

the p

the

Findings o

23. furisd

situa

has

in planning area of Gurugra

mplete territorial jurisdi

therefore the authority

on vide notification

Page 16 of 19
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24. As per the

unit no. 301

clause 13.3

HARERA
GUl?UGRAM

complaint

Ltd.leaving

adjudicating

stage.

of the said un

months grace

plans/

scheme

27.1L.2018.

unit to the

aurxsElTfrFD

the possession of the said

Page L7 of 19

7647 of2079

no.\/92 /20L7 -L issued by Principal [Town and

Country Plann

complaint.

dated 14.12.201,7 to en n the present

The authority has complete jurisdiction decide the

ing non-compliance of obl ns by the

promoter as he in Simmi Sikka v/s NI/s MGF Land

ch is to be by the

the complai ts at a later

1.05.201.4 for

project, as per

t possession

42 ths plus 6

app of building

I of fire

mes out to be

plainant on 77.06.201,9. plainant has

already paid Rs. 61,,93,367 /- to the t against total

sale considerati n of Rs. 7,63,84,598/-. Thus, e respondent

has failed to deli

prescribed time.

nit within the

ffi
ffi
w}{ qld



HAR

25. The d date of handing over the ion was 27.1,1,.201,8.

', the possession was on 1,1,.06.2019.

ingly, the complainant is to delayed possession

at the prescribed rate of 1 450/o per annum w.e.f.

27.LL

18(1)

2016.

018 to 11.06.2019 as per

f the Real Estate (Regulatio

Decision directions of

26. The w, it under section 37

of the t) Act, 2016
here

I.

respondent:

interest at the

every month of

complainant w.e.f.

11.2018 till i.e. 11,.06.201,9.

e provisions of section

and Development) Act,

plainant within 90 days

nt is directed to pay utstanding dues, if any,

adjustment of interest for delayed period.

IV. In t on the due payments the complainants shall

of interest i.e. 70.450/o

I be paid to the

of this order.

plaint No. 1647 of 20t9

owing di

be rged at the prescribed

Page 18 of 19
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by the promoter which is the same as is being granted to

the complainant in case of delayed possession.

V. The respondent shall not charge holding charges till

27.09.2019. The complainant is directed to take over the

possession of the offered unit within a period of one

month failingwhich, the complainant shall be liable to pay

holding charges after the'expiry of one-month period'

27. The complaint is disposed of accordingly.

28. The order is pronounced.

Zg. Case file be consigned to the registry.

1sr*ik,mar) (subhashkKush)
ffi l\'lember

I Haryana nefl estate RegulatoryAuthority,W
Dm I . II nllra

rrrHE!,rflcATED I n
PooRNTARAo I / {#\.

.:*ur'r:nr I 
\..*r'r\\q.,5,

\/
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