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R/o E-204, Power

1. M/s Today
Ltd.,

2. Mr. M

Mr. Ram N

Mr Bhim S

-- r.-,riGArED

Pi.
ITOA'

BEFORE THE YANA REAL ESTATE
ORITY, GURUGRAM

Complaint no.
First date of hearing
Date of decision

1,. Mr. Ravindra Gu
2. Mr. Shrikant Gupta

Townsh
Sector 43, Gurugram.

Regd. Office:
Barakhamba

Also at: Calli

Behind DPG

Hero Honda
Also at: Upper
Tower, Rajendra

iSin
Mr. Vikramjit

(All owners ng 21.55 acres
situated within ue Estate of Village
Behrampur, Sector 3, Gurugram.)

CORAM:
Shri Samir Kumar
Shri Subhash Chander

New Delhi - 110001.

1882 of20LB

ULATORY

LBBZ of2018

9.O8.20L9

mplainants

ndents

Member
Member
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T
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for n

obli
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Since

prior

and

bei

ERA

E:

Yadav
Prakash Singh

plaint dated 20.L1.2018 filed under section 3L of

I Estate [Regulation and opment) Act,20L6 read

Estate (Regulation andrule 28 of the

pment) Rules, 2 mplainants Mr. Ravindra

and Mr. t the promoter M/s

and Others, on

nt of ment to sell

ted on bed below in

ect'Ca r 73, Gurugram

t handing ovei the due date which is an

Complaint no. 1BB2 of 2018

lf of the respondents

(+l[a] of the Act

Advocate r the complainants
AR on be

ORDER

tion of the promoter under

.L

the agreement to sell was on 01.06.2013 i.e.

to the commencement of th Real Estate [Regulation

opment) Act,2076, so the nal proceedings cannot

authority has decidedretrospectively. Hence,
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to treat this co laint as an application for non- compliance

of statutory obli tion on the part of promoter under section

34(f) of the Act ib

Complaint no. LBB2 of 2018

d.

3. The particulars o the complaint are as under: -

'Canary Greens' Sector-73,
Sohna Road, Gurugram,
Haryana.

Name and
project

location of the

Not registered

p housing colonyNature of

oor, tower TL

01.06.2013

5,500/-

no.2B of the complaint)

70t96,363/-
ts page no. 33

on linked plan
Zti of complaint

o1.\2.20L6of delivery of
per clause 2I of
agreement i.e.

to be delivered

tion of agreement

) plus 6 months

Due date
possession
the said
possession
within 36
date of e
(01.06.201

2 years B months 27 dayshanding over
I date of decision

Page 3 ofL4

1.

2. RERA registered / np,,,,['

registered

3.

4. Total area of the pioject 21.55 acres

5. Allotted unit,no.

6. Unit measuring area 1,27sjq' ft.

7. Date of execution of agreement
to sell

B. Total consideration as per
pa'yment plan annexed with
the said agreement

9. Total amount paid by the
complainants

10. Payment plan

tL.

72.
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the i

Complaint no. j.BB2 of 2018

checked on the basis of

has been provided by

sell dated 0I.06.20i.3 is

t. As per claus e Z'J, of

n of the said unit

was

neith

be

deli ject unit to the

com nts the rate of Rs. 5/-
per

the
have not

ful

Taki cognizance of the comp t, the authority issued

reply and appearance.
the respondents for fili

w.r.t. reply to the comp t were issued to the

ts on 22.1,L.201,8, 0S.1 18 and 1,9.IZ.ZOL}.

reply till date. The case

ft. per month of delay, as per terms of

d agreement. Therefore,

notice

Notice

i.e.29.08.20L9
Penalty clause as per.trur. Zf
para 2 agreement to sell dated
0L.06.20L3

Rs.5/- per sq. ft. per -onthfor the period of delay after
expiry of grace period of 6
months from the stipulated
date for delivery of
possession.

ils provided above have

available in the

r, the respondent has not fi
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6.

promises

the

7. The complai

AUTHENTICATED

p661np1;11 RAO
, r. n /\\StSlANt

came up for on 29.08.201.9. The respo t through

its authorised

Brief facts of

Briefly stated,

respondents

newspapers abo

Green", Sector-7

advantages, I

completion/

booked a flat

respondents for

which incl

03, LTth floor,

the complaina

that the

leading

"Canary

various

ities and timely

lying on the

ts in

kant Gupta,

project of the

tion of ,25,500 f -

bership, PLC

ntative appeared on29. .201,9.

complaint

facts of the complaint

advertisement in v

ng project

, Soh rugram pro

are

ous

etc. The co

to the responden vide different cheques on di t dates.

submitted that as per the t to sell

dated 01,.06.20t , the respondents had al a unit/flat no.

Tl- having super area

70,96,363 /-

,275 sq. ft. to

agreement to

Page 5 oft4
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8.

9.

fraud

ERA

Complaint no. 1BB2 of 2018

e respondents had agreed

t within 36 months from

deliver the possession of

date of signing of the

to sell dated 0L.06.20l with an extended period

onths.

mplainants submitted that regularly visited the

t were surp nstruction work is not in

pro and no one t the site to address the

sell,

the

of

The

site

que of

mateap

remin

com

pos nof

stipu :ed period.

The plai

which fl

receiving 950/o

requests and

I visits of the

to deliver the

plainants within

on of the block in

within

which

respon

Page6 ofL4

nants alleged that the

the respondent

the flat by 0L.L2.ZO1,S t was not completed

me for the reasons best to the respondents

clearly shows that the r motive of the

ents was to extract money

ntly.

the innocent people
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The complaina

part of the res

disruption on

and also conti

clause 23 of

respondents

pay to the comp

per month of th

It is however

month for

have exploited

flat even after a del

could be

the clause

sum of Rs.5/-

calculate the

approximately

respondents ch

payment.

1882 of 2018

submitted that due to this o on the

tS, they have been ffering from

r living arrangement, mental rture, agony

to incur severe financial

said agreement it was

lay, the res

tion @

As per

by the

ndents shall

/- per sq. ft.

the od of delay.

a clause of

per sq. ft. per

respondents

ion of the

ion plan. It

incorporated

red to pay a

sq. ft for every month delay. If we

in terms of financial ch it comes to

2o/o per annum rate of in t whereas the

on delayed'J,80/o per annum in

PageT of14
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ERA

lainants submitted that o the ground of parity and

, the respondents should al pay the same rate of

the

Complaint no. 1BB2 of 2018

1,1,, The

equi

in

L2.

Therefore, the responden are liable to pay interest

on th amount paid by the complai ants from the promised

date possession till the flat is ,ally delivered to them.

the present complaint

befo this authority.

to be

The

i. the terms and

ed for possession

ng with p r delay in possession?

complete the

there is no

ble justification for the

er interest cost demanded by the

which is

npli

eth

diti

ts/developer is very

and not reasonable?

i.e. 79o/o

PageB of14
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Reliefs sought

13. The comp

with prescribed

of the flat in qu

Determination

and perusal of

authority are as

With respect

the com

clause 21 o

possession

period of 36

date of

clause is rep

L4.

1BB2 of 2018

After considerin

agrees
entitled

are seeking the possession

rterest per annum from the

issues
....

the facts submitted by the

:ord on file, the issue wise

nder-

the flat along

of booking

complainants

ndings of the

raised by

that as per

.06.2013, rhe

within a

d from the

rtion of said

unit is

the Company shall odd, nally be

a period of 6 months' grace riod after

possessron of t

delivered by the
Allottee within 36 months from

ny to the
date of

execu of this agreement. The allo further

the of the said commitment pe to qllow

for u delays beyond the reaso control
of the ny including but not limited delays in

the occupation certificote, pletion

a..."certifica etc., from the competent qu

Page9 ofL4AU i r{ENTTCATED
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Acco ingly, the due date of of possession in terms

out to be 01.12.20L6abovementioned clause co

e possession has been del by 2 years B months and

till date of decision i.e. .08.2019. However, the

dents by not delivering the ssession of the unit till

date s breached the tions of the agreement

to dated 01.06.20 in violation of section

11(4)

their

) of the have failed to fulfil

of the Act, the

prom

read

so of the Act

interest to the

compl nts, 0.45o/o per annum,

for month of possession.

with complainants,

Complaint no. 1BB2 of 201.g

15.

of

and

27

the

ofl

com

the

t at the rate

per annum for the payment by the

nants for the period of dela in terms of clause B of

agreement. However, delay compensation

payabl by the respondents @ Rs.S/- sq. ft. per month for

2 of the agreement

Page 10 of74
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to sell is held to be very nominal and unjust. The terms of the

agreement have been drafted mischievously by the

respondents and are completely one sided as also held in

para 181 of Neelkamal Realtors Suburban PvL Ltd, Vs. UOI

and ors. (W.P 2737 of 2077),wherein the Bombay HC bench

held that:

"...Agreements en individual purchosers
were invaria standard-format
agreements
which we
clauses
society,
ce

ag

Findings of

16. The authority

complaint in

e builders/developers and
in,their favour with unjust

ction to decide the

obligations by thecomplaint in;rega

promoter as held' R NIGF Land

Ltd.leaving aside compensation which is to be decided by the

adjudicating officer if pursued by the complainants at a later

stage. As per notification no. L/92/2017-1TCP dated

14.L2.2017 issued by Town and Country Planning

Department, the jurisdiction of Real Estate Regulatory

Authority, Gurugram shall be entire Gurugram District. In the

Page 11 ofL4
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pl

has

CO

17. As p

the

the

of

grace

comp

i.e. 10

1B. After

autho

the

hereby

the

ERA

Complaint no. LBB2 of 201B

t case, the project in on is situated within the

ng area of Gurugram therefore this authority

to deal with the presentmplete territorial jurisd

t.

clause 21, of agreement to I dated 01,.06.2013 for

it in question, the possession to be handed over to

lainants 36 months from the date

tion of this e.01.06.2013 + 6 months

period 07.72.2076. The

of the unit to the
t

nan are entitled for

rate of interest

5o/o per section 1B[1)

of the of delay, till offer of

on.

i,, nr i

ng into consideration all the material facts the

exercising powers vested it under section 37 of

Estate (Regulation and t) Act, 20Lo

es the following directio

of justice and fair play:

to the respondents in
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The ents are directed to pay d y possession

paid by thecharges @

complainan

10.45o/o p.a. on the amou

from the due date of deliv of possession

i.e.01,.1,2.2 6 till the date offer of n.

ii. The arrears of interest so accrued from e date till the

date of or

within 90

monthly

offer of

subseq

The prom

complai

V. The in

shall be ch

L0.45o/o by

granted to

possession.

pai

of

th

or(

dto

this

e complainants

r. Thereafter,

rate till the
L,.,.

resSion shall be paid on or before 1Oth of each

month.

ts are directed to pay outstanding dues, if

justment of interest for the delayed period.

ter shall not charge anythring from the

s which is not a part of the agreement.

on the due payments from the cornplainants

at the prescribed rate of interest i.e.

e promoter which is the same as is being

Complaint 1,882 of 2018
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19. The thority has decided to suo-moto cognizance

the promoters for not getti g the project registered

that separate proceeding w be initiated under the

e registration branch is di ed to take necessary

in this regard against the dents. A copy of this

endorsed to branch.

20. The o is pronou

21. Case be consi

ag

and

Act.

action

order

(su nder Kush)
mber

Dated: 29.

Complaint no. 1BB2 of 2018
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