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Complaint no.
First date of hea
Date of decision

Ms. Kanchan Riat
[Through Mr. Naren Pal Riat,
Special Power of rney Holder)
Address: N2/4,DLF
Gurugram, Haryana.

lony,

M/s Sepset Pro
Office at: lLth
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Gurugram, H 2

CORAM:
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Shri Subhash Cha
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tf(
00

1. A complaint

the Real Estate tion and Development)

with rule 28

Development)

Riat (through

the Haryana Real Estate

les, 2017 by the complai

ORDER

1,5.04.2019 was filed unde

r. Narender Pal Riat,

Page 1 ofZl

L282 of 2079

ULATORY

LZBZ of 2OL9
29.08.2019
29.08.2019

mplainant

plainant
pondent

section 31 of

20L6 read

lation and

Ms. Kanchan

al power of

Respondent

Member
Member



2.

3.

AUTHENTICAIED

,OORNITiA RAOItcll s$irut

ffiHARERA
ffiGURUGRAM

attorney , against the promoter M/s Properties

3.1 of thePvt. Ltd., on of violation of the cl

apartment agreement executed on 5.06.2013 in

respect of uni described below for not nding over

possession by due date which is an gation of the

promoter und section of the Act

Since, the has executed on

the Act ibid,05.06.2013 i.e.

therefore, be initiated

retros to treat the

present co mpliance of

statutory /respondent

in terms of n and

Developm

The

Complaint L282 of2079

16.

Nature of

61. of 20

Page 2 of 2l

t. Name and location of the project "Paras Dews", Sector-1, 06
Gurugram.

2. Group housing colony
3. Project area 1.3.7 62 acres

4. DTCP license no.

5. Building plans approved on 29.L2.20t2
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AUTHENTICATED

POORNIiAA RAO
uc{attt&t

Complaint no. 1.282 of Z0l9

(page 34 of complaint)
6. Environmental clearance 06.09.20L3

fpage 23 of reply)
7. Registered/ not registered Registered

B. HRERA registration no. 118 of2OL7 dated
28.08.20t7

9. HRERA registration certificate
valid up to

3r.07.2021

10. Occupation certifi cate received
on

15.01.2019

[page 18 of reply)

LL. L0.0L.2013

L2. 03, gtt' floor, tower B

13. 1760 sq.ft.
74. 05.06.2c|13

15. Paym ent plan jC6-hStru ction linked plan

[Page 65 of complaint]

1,6. Total cost of the unit as per
statement of account dated
07.05.201.9

Rs.7,16,77,352/-

[including taxes)

[Page 3B of reply]

1,7. Rs-" 1,04,92,279/-

[Page 38 of reply]

18. Due date of delivery of possession
as per clause 3.1- of apartment
buyers agreement i.e. within a
period of 42 months with an
additional grace period of 6
months from the date of execution
of this agreement (05.06.2019)
or date of obtaining all licenses or
approval for commencement of
construction IEC granted on
06.09.2,013), whichever is later.

06.09.2017

L9, Offer of possession 24.0,^.20t9

Page 3 ofZ\

Allotment letter

Unit no.

Unit measuring

Date of execution of apartment
buyers agreement

Total amount paid by the
complainant as per statement of
account dated 07.05.20t9



4.

AUTHENT!CATED

toonNrmA lao
llul ltaftalll

llARERA
GURUGRAM Complaint nr .1.282 of 20L9

[Page 3 z of replyl
20. Delay in h:

till date of
24.01.20L1

nding over possession
rffer of possession i.e.

1 year, months 18 days

2L. Penalty cla
apartment
dated 05.0

-d

use as per clause 3.3 of
buyers agreement
;.20L3

+$*ll;4#1"r-
'j."" li

..::1 L ;, I "?1i.

'nt '"' t

The cor
comper
calculal
sq. ft. pr

delayed
to hand
possess

apartmr
that the
paid tht
to the sr

time or
,the sellr

rpany shall pay
sation
:d @ Rs.5/- per
r month for the
period of offer
over the
on of the
:nt provided
purchaser has
entire amount
ller strictly on
ts demanded by
r.

The detai

of record

lrrr fh^ ^^*

Prot

aila

I

lil

nider

rle i

-^L )n chr on the basis

)en provided

:mentbuyers

rcord for the

n of the said

-l cruu v I

nthec

...l rL^

rsp

VE UCt

le W:

t_

hic

on

sess

L
^rf *

r,rJ LtrE r-Lrlll

agreement

II, luL dllu ute r eSlJonqent. An

I 05.06.2013 is available

:cording to which the posr

elirrprorl hrr OA nO )n1 '7 ^

aforesaid uffitE
trT

unit was to;hq,
, t **Y

was offereh*i

respondent has

in offer of pos

fulfilled its comr

v v. vq vl vv.v J.z

the respondent on 24.

paid any interest for the pe

;ion. Therefore, the pron

ed liability as on date.

rs PU)Dtr)DIUIt

7.20L9. The

iod it delayed

rter has not

Page 4 of2l
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Taking cogni

notice to the

The case came u

through its cou

behalf of the

the authority.

Facts of the co

The complainan

for booking

project tt

Gurugram,

The complai

Rakesh Mathur

the flat

24.05.201.3

The complainant

agreement dated

was to be

apartment is Rs.

paid Rs.1,04,92,

7.

AUTHENTICATED

POONNIMA RAO
uq l3SrtlNt

1.282 of 2079

of the complaint, the a ority issued

ndent for filing reply and fi r appearance.

for hearing on 29.08.201,9. respondent

appeared on 2 9.08. 201.9. reply filed on

t on 10.05.2019 has perused by

athur applied

sq. ft. in the

rka Express,

Pvt. Ltd.

t from Mr.

ent dated L 03.2013 and

n the complai s name on

of the builder.

ubmitted that as per clause

5.06.2073, the possession

.1 of the said

the said unit

cost of theover by 04.06.201,7. The to

08,31,200/-. Till date the co plainant has

total cost.9/- which is about 97o/o of the

Page 5 ofZL
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B. The complai

enclosing a

advance main

respondent

2 years

has not

possession

9. The complainant

clause 3.4 of

per month

Rs.5/- per sq.

agreement is tota

Issues to be

AUTHENTICATED

POORNI'SA RAOuot a[t rr

10. The complainant raised the following issues

Page6 of2L

Complaint 72BZ of 20t9

submitted that vide letter da 24.07.2019,

occupationthe respondent i

certificate and

rmed that they have rece

offered possession to complainant

t of account asking to y balancing

amount of Rs.11 ,073/- towards the cost of e apartment.

In addition, the also de two-year

of Rs.3.10at the

per sq. ft. plu Rs.1 ,,51.4/-. The

advance for

e respondent

22

though the

nths.

per month. This clearly

ly unfair and one-sided.

olding rges as per

0/- per sq. ft.

are only

that the

the delayed possession
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ii.

iii.

iv.

1,7.

i. In

AUTHENTICATEO

POORNIMA RAO
TtGA A'3tAN?

Whether

possession

Whether

respondent is in default i

more than 22 months?

respondent is liable to

delaying the

delayed

possession @LBo/o per annum as has charged

the delay charges at the same

Whether th respondent is within its to demand

mainte and that for period

of 2 years?

Whether his ts to demand

holding Rs.30/- per

month the delayed

is a meagre

sum of

Reliefs sought

The compl

B months in

giving t, the entire

interest @ 1 per annum on the amount from the

promised of possession [i.e. 04.12.20 ) till date be

L2B2 of 2019

paid to the mplainant immediately.

PageT ofZL



ii.

iii.

iv.

V.

ffiHARERA
ffiGuRUoRAM

CO

vi. Any o

Respondent's

The respo

a genuine

pu

invoked,

interests

72.

aurnrnncATED
psgxlglmA nAO

rtil ll5litAill .-

Complaint n TZBZ of 20t9

Thereafter, layed possession interest is pro rata

on a monthl basis before the 10tr of

handed over.

month till the

possession

The respon ent be directed not to ch maintenance

charges in

The respo

charges in

Since the

fault,

kindly be

purchased the sa

nce for more than a qua

bed not to dem

naqua

is du

purchaser or consu

apartment for commercial investment

for the jurisdiction of this ty cannot be

protect theobject of the said Act is

the umers and not the i Since, the

e apartment

club usage

to their own

, from the

d proper may

herein is not

and had

complai nt has ot been successful in selling

Page B af2L
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14. The

15. The respo

at a premium, he filed this frivolous compl

making the ining payments in terms

payment plan.

13. The respondent

herself been guil

and has made

respective due

the said Act and

dismissed.

infructuous

project has al

certificate has a

maintainabl

the complainant

buyers agreemen

bmitted that the complain

of not adhering to the pay

terms of clause 3.1 and 3.2 of

which clearly provide that

complainant ng with all the terms of

and making time

they fall due, the

payments of the instalm

pondent proposes to offer

Page 9 of2L

1282 of 2019

just to avoid

the agreed

t herein has

nt schedule

ng of the

not permissi le in terms of

laint may be

complaint is

occupation

on 15.01,.20I

plaint is not

nded over to

e apartment

bject to the

e agreement

as and when

e possession

,@
I ,o_""Tlltt#o 

/



ffiHARERA
ffialRllcRnrvt

of the apartm

license and

whichever is

approvals for

received towa

possession

with all the

has not

admittedly

outstanding d

complainant

there is no

of the project.

16. The respondent

AUTHENTICATED

p99pg16l RAO
rIG& S3lll8l

additional grace

the apartment

commenced in I

apartment is com

been issued to

t within a period of 42 nths with an

of 6 months of the date execution of

uyers agreement or date o obtaining all

construction,als for commencement of th

subject to force majeure. M reover, all the

mmence of constructi work were

the and co ion work

letio and offer of

t ng complied

t, which

complainant

on and the

the and the

nt plan,

ndent n completion

bmitted that the constructio of the subject

n has already

L9 with the

lete, and the offer of

complainant on 24.01,.2

r, the

adhere to the agreed

1282 of 201.9

and conditions of the

demand for e remaining payment.

Page 10 of2l
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complainant ha

due amount, it h

respondent. It is

handover

the outstanding

The respondent

down the rights

provides that

payments in

agreement

admitted

complete pa

the said Act and

herein who

complainan

construction of

paying the compl

18. The respondent

the case of

Rajalakshmi

1,7.

AUTI{ENTICATED

POCRNI'UIA RAOItoa {]ttur

Complaint LZBZ of2079

not only failed to make the t of the

raised the present complai to harass the

submitted that the respo t is willing to

to payment ofon to the complainant subj

ues as per the said agreemen

bmi n19of said Act Iays

nd du allottees a section 19(6)

le to make

in the

, it has been

iled to make

ant in breach of

It is

ffered due to the breaches

respondent has conti

e respondent

mitted by the

with the

e apartment despite the co plainant not

consideration.

bmitted that the hon'ble Su me Court in

ors, V, S.

04.07.20LL,

radmani Kandappan a

nd ors, decided on

Page 11 ofZl
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(20Lt) 72 SCC 1

contracts and in

respect to im

53 and 54 ofthe

of a contract

purchaser in a ti

plan and he fails

perform its reci

voidable at

The said d

not only

performances

by the complai

the compl

instalments.

complete co

complainant

Moreover, the

damages since

has completed

AUTHENTICATED

POORNI'YTA RAO
uG[ attalsl

1282 of Z0t9

applicable in the p

, in para 33 and 34, while inte ng similar

performance of reci promises in

section 52,properties has in

ndian Contract Act, 1,872 to h d that in case

paid by therein payments are to

e bound as per the payment

er shall be obliged to

the tract shall be

e purchaser.

as well since

of reciprocal

te ti y payments

compl t admitted in

cot

not

' not having paid the due

the respondent was

and payable

obliged to

n and offer possession ti the time the

e agreement.rms her obligation under

mplainant also cannot interest or

is in default and it is the t who

its right toconstruction and can

Page 12 of2l
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19. The respondent

Disputes Red

Developers V.

decided on 09.

complainants

with the agree

be held liab

obligated

payment wi

should not be

The said judgem

present

dismissed

20. The respondent s

the case of

2018 (14) SCA

allowed to reap

LZBZ of 201,9

cancel the agreement or claim damages from complainant

for the defaults on his part.

tted that the hon'ble Nati nal Consumer

Commission in the of Manas

r Arjun Bhabal, Rp of 2011,

that in where the

the amounts n accordance

the uilder cannot

the uilder is not

the entire

t defaulters

le to facts of the

out rightly

01

fa,

present complaint

view of the same.

mitted that the hon'ble Sup me Court in

23.10.2018,

cannot be

V. Rajni Goyal, decided

87, has held that consum

not takingbenefits of their own wrong

Page 13 of2l
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After co

reply by the

wise fi

complai

agreement,

within a

of 6 months

21.

22.

AUTHENTICATED

POORNIMA RAO(t0a [9lt!&t

Complaint n 1.282 of 2019

possession when the same has been offered by e builder and

the computation of interest also closes on the id date.

The respondent

approached the

submitted that the complai

respondent after veri$ring

made an application for bo

t had herself

e project in

ng of the flatquestion and

after her com sati the project d its possible

appreciation in

Determination

complainant,

file, the issue

With respect to issue ised by the

ent buyers

handed over

grace period

the date of execution of this

date of obtaining

of construction,

ll licenses or approvals for mencement

whichever is later. The

earance wasexecuted on 05 2013 and the environmental

Page 14 ofZL



23.

the

MHARERA
ffieunUGRAM

granted by the

relevant clause

reproduced bel

with an add,

execution of
approvals for
later, subject

Accordingly, th

out to be 06. 7. Howevei, the

9an th

delayed by 0

of possession.

possession

of the apa

concerned authority on 0 9.2073. The

the possession of said unit is

3 Possessi of the said apartment

3.1 ...the proposes to hand over the of the
apartment to purchaser (s) within a period

6 months
42 months
the date of

of obtaining ll licenses or
construction,

COMES

offered by

has been

I date of offer

ing over thein ha

conditions

bligation as

ibid. As the

section 11 of

!!1 
o:'

:l

envisaged uhd6i

promoter has fail to fulfil its obligation as pe

the Act ibid, the moter is liable under section B[L) proviso

read with rule l_ of the Rules ibid, to pay i t to the

nth of delay

7282 of2019

complainant, at prescribed rate, for every

Page 15 of2l
@
i poonxrn4 pqs I.-_ ..oa trrrnr I
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till the offer of

complainant.

24. With respect to

per clause 8.3

designated by

agency by

make

maintenan

as determi

when the

8.6 of the

payment of

provider as the

has delayed in

aurHeui[ffiE

ng over the possession of the

Page 16 of21

1.282 of 201,9

possession and not 18% as imed by the

third issue raised by the mplainant, as

the said agreement, "the all is willing to

execute the m tenance agreement with pect to the

apartment wi the servi provider as

be prescribed

by the maintena any o designated

er

ity, annual

at such rate

as and

as per clause

be liable for

as ma

facilities as decid by the seller or the main

may be within 30 days

possession even i the purchaser is not occupyi

rtment".

"A

on areas and

ance service

the offer of

and using or



ffiHARERA
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0n perusal of

maintenance

complainant- all

the project in q

maintenance

shall, however,

charges as per

till the execution

25. With respect

respondent

Rs.30/- per

agreement

compensation

ft. per mon

said agreem

terms of the

the respondent

para 181 of

and ors. (W.P 2

held that:

aurxENrrcffi

of 2077), wherein the

Page17 of2l

Complaint 1282 of 2019

rging holding ct

be

eH

it is found that th

t that has been execu

and any such mainten

tion. Therefore, the demand

is totally unjustified.

enti

is no such

between the

provider in

the advance

respondent

demand th maintenance

nt Owne ip Act, 1983

plainant, the

tant rate of

4 of the said

', the delay

tsis@ /- per sq.

of delay as per cl 3.3 of the

to be very nominal a unjust. The

t have been drafted evously by

are completely one sided also held in

Ltd, Vs. UOImal Realtors Suburban

HC bench
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26. The authority

complaint in

promoter as

Ltd.leaving

adjudicating

stage. As

14.L2.20L7

the juri

shall be en

project in q

Gurugram

territorial juri

27. As per clause 3.1

05.06.2013 for
r,rtot-ENffi

subject apartment, po

Page 18 ofZL

72BZ of 2019

',..4g entered into with individual
were inva
prepared

o n e s ide d, sta nd a rd -fo rmat ents
the builders/developers and were

overwhelm ly in their favour with unjust uses on
societlt,delayed ,, time for conveyance to

obligations o b ta in o ccup atio n/ co mpl etio n
etc. Individi purchasers had no scope or to
negotiate nd had to accept these e-sided
agreements.

Findings of the tho

iction decide the

of obli ons by the

MGF Land

by the

t at a later

Plann

lTCP dated

Department,

', Gurugram

District. In the p

Real Estate Regr

case, the

is situated within the ng area of

therefore this authority as complete

to deal with the present plaint.

the apartment buyers t dated

n was to be

POORNITAA RAO
llGI a53t3tN'
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grace period

possession

per annum

(06.0e.2077

per the

Decision

28, After takin

adduced and

exercising

the following di

and fair play:

handed over to e complainant within a of 42 months

from the date of ution of this agreement 05.06.201"3 or

date of obtaini licenses or approval for co cement of

construction i.e. 06.09.2013, whichever is la + 6 months

hich comes out to be 09.2017 . The

respondent has

and offered the

24.07.2019. As

tion certificate n 15.01,.2019

unit to the mplainant on

for delayed

i.e. 10.450/o

of possession

4.01.201.9 as

IRegulation

and Developmen

al facts as

by both the parties, the authority

7 of the Real

hereby issues

vested in it under section

Estate fRegulatio and Development) Act, 201.6

of justice

rf

LZBZ of 2079

6.

ons to the parties in the in

Page 19 of2L
, aurFeTirfiffi-f
I -."*rt*l+r^. 
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(i) The com

(ii)

[iiiJ The

(ivJ The

[vJ The

com

(vi) The i

AUTHENTICATED

POONNIITAA RAO
uca slltlsl

1282 of 2079

nt is directed to take the possession

unit within a period of one nth from the

date of iss of this order failing w he shall be

liable to holding charges.

The respondent is liable to pay d ed possession

charges at of interest i 70.45o/o per

annum with effect due date of possession i.e.

06.09.2017 e.24. .2019.

be paid to the

compl this order.

nding dues, if

any, after period.

ng from the

ent.

shall be cha

promoter

complainant

at the prescribed rate of 0.45o/o by the

ich is the same as is being ted to the

on the due payments from t

complain in case of delayed possession.

Page 20 of2l
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PootrtltmA RAO
uotl ltlttgt

ffiHARERA
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(viiJ The resp ndent is directed not to any holding

charges

complai

nd advance maintenance

and to complete the pend

unit in q

Complaint 1,282 of 201,9

shall only

29. Complaint is

30. The order is

31. Case file be co

tion. Charges with respect

charged till its completion.

rges from the

g works of the

club facilities

(SrrkK,

Dated:29.08.20

Page27 of2l

(Suhhash
Mern

state Regulatory Authority,Harvana Real
r,(:mgrn

ffi

DELL
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Judgement uploaded on 05.09.2019




