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BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM

Complaint no, : 1566 of 2019
Date of First hearing: 20.OB.?0L9
Date of decision : 30.08.2019

t. Mrs. Shruti Chopra
2. Mr.Ashish Chopra

R/o. K-34, fangpura Extension,

New Delhi.

versus .,,, :,,;,. compl:ininants

.j'r1, '":11

I '..."', l'-

M/s Anjali Promoters and Dgyel$rs Pvt.

Ltd. _i'
office at:- 7, ri:11n"*baRgad, 

Resporndent.
New Delhi- 110001. i,"

CORAM:

N.K.Goel ' : , ',,
(Former Additional District and Sesbions JudgeJ

Registrar -cum- Administrative Officer (Petition)

Haryana Real Estate Refulqtofy Authority, Gurugranr

(Authorised by resolution' ilol;HARERA,
G G M / M e e ting / 20 tglAge qd a ?;9,2 / Pr o cge di n gs / 1 6tit I ulY 20 L9)
under section B1 of the Red't Eftate inegqlation and

Development) Act, 20t6.
APPEARANCE:

Ms, Priyanka Agarwal A.R. for the complainants

Ms. Meena Hooda, Adv.

alongwith Ms. Sakshi Khater, Adv.

and Shri Sidhant Yadav A.R. for the respondent

ExpARrEoRpER 
NW,,\
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2. The

ERA Complaint No. 1555 of Z0t9

The resent complaint filed on zz.}4.zo|g relates to a space

bu s agreement dated 20.lz.zolO executed between one M/s.

Ash h cheese Products (original allottee) and the respondent

oter in respect of office/unit measuring 1000 sq. ft. super

bearing no. 012-1205, rzth Floor in the project, namery,

One" situated in Sector 61, Gurugram (in short, the

unit) for a total

pron

area

"Cen

SU

na

beca

Com

thus

12.

of

e the

19.0 011 i

EDC, IDC, Parking and

ded by

',750 / - inclusive of BSp,

which Rs. 55,28,338/- was

the previous allottee

transferred in the

on letter dated

the complainants

purchasers thereof.

ise to the respondent and

been paid to the

nt in time bound manner.

lars of the complaint are given below: -

Name and location of the proyea "Centra One", Sector 61,
Gurugram.

DTCP license no.

Nature of real estate project Commercial Complex

Total area of the project
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3.

HAR
GUt?UGRAM

ERA Complaint No. 1566 of 20L9

5. Office/unit no. 0L2-L20r
per the a

o14-L40
per offer
letter dal

Ann P/Bl

,L?tn floor (as

;reement)

|., 14tt' floor, (as

rf possession

rd 19.11.2018-

6. Measuring area of the allotted unit 1000 sq.

1071 sq.

mtr. - off

t fbookedJ

t. (99.50 sq.

rred)

7. RERA Registered/ u,nleSisteryd Not Regi rtered

B. Date of execution c

agreement I

sUyer 20.L2.20 t0 (Annx P/1)

9. Rs.7,64,
(Pg.60 o

complai

',8,940.24 paise

Ithe
rt)

10. Total amOEnt paid bj, the I Rs. o5,z ,860.24 paise

rnt ofaccount
oice- Annx A to
lossession
rnx P8)

ffi
(Statem
,cum lnv
offer of
letter A

tL. Due date of delivery of possession

as per clause 2.1" of the agreement

dated 2A.L2.20L0

3L.12.2 )11

12, Date of offer of possession letter 19.LL.Z( 18 (Annx P/8)

13. Delay i 6 years,

approx,

[]. months

As per clause 2.1 of the SBA, the respondent w

over the possession of the developed comme

37.72.2011.

liable to hand

al unit before

$yi \

'y)
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statement of accountS.qum invoice
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5.

Complaint No. 1555 of 201,9

ng to the complainants, they visited the project site many

ti and found that the respondent builder had not carried out

d ment work except super structure completion, even

duri the years 20LL to 2012. The project was abandoned and

ent work was not carried out by the respondent

r. The complainants sent emails dated 06.04.20\7 and

.2017 to the seeking delay penalty and

for date of Although the respondent

the com alty shall be paid at

the eof isclose the date of

p ion.

It is ted . after a delay of

bu

21

req

ERA

atelyapp

the

with

pena

6. Acco

unit

nt offered

statement

date of possession,

on of the subject unit along

d in the offer of

on letter dated lg,Lr.z}r8 even did not adjust any deray

for delay in handing over the possession.

ing to the complainants, the respondent has changed the

customer id many times without any discretion of

\,\il:'%o
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complainants. The unit earlier allotted was unit no.
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which was changed to 013-1304 and then finally

7404. Paras 14 and 15 of the complaint read as

"14. That the respondent charged the

2BB750l- for unit 0t4-L404 however, unit

meet the any criteria set by the builder

therefore charges of PLC is unilateral i

arbitrary. Copy of offer of possession and

plan Annexed

1S.That complai

20lt as per

Agreement

EDC IDC

arbi

Copy of offer of

as P/B and P/5"

Para 19 reads as und

"L9. That

possession to

of the

agreement t

The complainant's demands delay penalty in terms

18(3) of the Act, along with principles of Justice,

Good Conscience."

Hence, this complaint.

In the declaration the complainants have stated

r: -

7.

B.

wish to withdraw from the project.

Page 5 of14
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and P/5.

complete

nofB

unit no.0L4-

den-

of Rs.

n't

PLC

I and

yment

IDC in

Buyer

nd of

and

rewith

ivery of

rights

well the

Section

uity and

they do ot

,(
10
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9.

ComplaintNo. 1565 of 2Ot9

The lowing issues have been raised to be decided by the

Au

1. the respondent has breached the provisions of

Act as well as the Agreement by not completing the

struction of the said unit in time bound manner?

hether the respondent has breached the terms of

ement, as per buyerrs agreement builder

clause no. 2.1 and was

ingly on of said unit

3

milestone in

nt amount without

ng any d

penalty for delayed

charge PLC and

EDC?

ther the respondent has unjustly enriched himself by

susing the hard-earned money of the comprainants for

ost L0 years without paying any interest or penaltyrfor

committed in

eth

delay in delivery of the said unit?,,

Page 6 of L4
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1.

2.

3.

GUIlUGRAM

future in

prescri

4. Direct

2,88,750 /-

5. Direct the

) appearance and to file the reply to the compla

fu<'11
PageT"rrO \
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10. The reliefs sought are detailed as under: -

Interim Rqlief -

"Direct the respondent to immediately

possession of unit in habitable condition.

To restrain the respondent from raising an

and increasing the

Pass an order for

the complai

66,42,77 5.37 / -

over the

fresh demand

ts.

on paid mount of Rs.

dent lite and

@ ofas

of PLC of Rs.

of increased

charges of ED(l of Rs. 1.,57,680 f -."

tt. Notice of the complaint has been issued to the

speed post and also on given email

custom ercare@bptp.conr salesG) bptp,com se

respondent by

address at

rial@bptp.com

and the delivery reports have been placed in file. Despite

service of notice the respondent has preferred not to put the

t. Accordingly,



ComplaintNo. 1556 of 2019

the .Authority is Ieft with no other option but to decide the

complaint exparte against the respondent.

Issue wislil findings of the Authority: -

12. All is sues: - As per the sufficient and unchallenged documentary

evidence filed by the complainants on the record and more

parti<:ularly the space buyer's agreement (copy annexure p/r),

there is every, reason to.believe that vide the space buyer,s

agreen"lent dated 20.L2'.2aio [tr. respondent had agreed to

handover the possession of the subject unit to the complainant

on or before 3L.12.2011.. However, the offer of possession letter

has brlen placed on the file which clearly proves that the offer of

possession of the subject unit was offered to the complainants

on L9 1 1.2018 which further clearly shows that the respondent

has c; used delay of more than 6 years in offering possession of

the sutrject unit to the complainants. Hence, it is held that there

was a d elay of more than 6 years in offering the possession of the

subjer:t unit to the complainants and this was in violation of the

terms ilnd conditions of the space buyer's agreement and also

violation of section 11[a)[a) of the Real Estate fRegulation and

Devellpment) Act, 2016. Since on the date of coming into force

Al;IE



held to be an "ongoing project" and thus

provisions of the Act and the Rules framed there

13. Therefore, in the opinion of this Authority the

entitled to interest on delayed offer of possessi

it is held that the complainants are enti

possession charges at the prevalent prescribed ra

L0.65o/o per annum as

of the Act read with

(Regulation and

74. From a

there is evi

informed the

had unders

consideration and the

ffiHARERA
S-eUnuffiAM

purchaser in proportion to its super

for the same is raised by the intending seller. Fu

any retrospective enhancernent of EDC by

Government Authorities in the future, the Inten

had undertaken to pay the enhanced charges, p

the super area of the premises as and when

intending seller.

1565 of20t9

er section

the Harya

under the

plainants are

. Accordingly,

for delayed

of interest of

B [1] proviso

Real Estate

ti

ble

s agreement,

ndent had

te ing purchser

in the

the intending

rf ?n/ demand

, in case of

concerned

ing Purchaser

portionate to

Page:]I
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L6.

As per

respon

The bre, in the considered opinion of this Au

com ainants are not entitled to raise this grievance

Au rity at this stage. Therefore, it is held that the

add nal charges towards EDC is perfectly justified

nd for additional charges towards EDC cannot

and is also not unjustified nor arbitrary nor

unfa trade practice.

RA

at

Cla

foll

ru

pqy

space/uni

the same.

1.1 of the space

the

feren

ted in

said shop,

the

as

tial location charges as demanded by the Company.

clause, the complainants are to pay and

is legally entitled to charge the pLC if the shop/

becomes preferentially located after the booki

nexure - II to the space buyer agreement i

deals wi the preferential location charges^r:

t, t*\\Y
front q
r( [ p L0 of L4

ority, the

re this

d for

Thus, the

be struck

an act of

inter al reads as

to additi

to In

'thin time

has

layou ng

beina I

IN last

thechange

t ,$p*9e/llnit bt
"{:'i : l

Purchaber agrees pay

the

of

alia
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the fourteenth floor. As

agreement the respondent

BSP in multiples for

on the fourteen

letter the locati

corner flat or

complainants as

against the terms and conditions of the space buyer

Page 11 of14 '\,
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fifth floor to fourteenth floor @ 70o/o of the total BSP in

ofeach PLC.

77. Copy of the offer of possession letter dated 19.1

been filed as Annexure P/B and annexure A the

statement of accounts cum invoice which inter:

prescribed the PLC as Rs. 3,09,25t.25/-. The su

II to the sp

claim 100/o the total

t corner

ion

a front

re, the

t in dark

ultiples

2018 has

to is the

alia has

unit is at

.ce buyer

emand of

plainants

ed in making

towards PLC. It is for the first time that the res dent has

stated in the reply (para 14) that the unit ln ques is park

facing. However, there is nothing on the record to rove this

fact. Mere assertion of a fact without substantive ce is no

proof. Therefore, prima facie the said demand to be

as to whether the respondent is jt

PLC to the tune of Rs.3,09,251.25

ffiw* r
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18.

and th

1.9.

and, if

space

front

respon

Findings

20. The

TRA Complaint No, 1566 of 20L9

not according to the provisions of the Act. The same

down.

project in question was not complete on the date of

nto force of the Act. Hence it is an ,,ongoing project,,

covered under the provisions of the Act and the Rules

framed ereunder.

bre, this Au respondent and the

coming

complai

order to

to make a j

rtain w

of the subject unit in

front corner flat

t under

ditions of

be a fro corner un

not found to

raw the said

same is the

same to the

demand f Rs. 3,119,251,.25 n case the

er uni

: r,

t without any objection. , ,,

the Authority: -

thority has complete jurisdiction to decide the complaint

in to non-compliance of obrigations by the promoter as

this hea is in

a

held

aside

simmi sikka v/s M/s EMAAR MGF Land rrd. reaving

mpensation which is to be decided by the adjudicating

\\\5 \\*" 
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present comp

Decision and d

2L. Subject to

this order, the

of the Real Estate

hereby

charges at the

per annum wi

22.

23.

officer if pursued by the complainant at a stage. As per

17 issued bynotification no. 1/92/2077-LTCP dated 14.72.2

Town and Country Planning Department, the ju iction of Real

re Gurugram

situated in

Estate Regulatory Authority, Gurugram shall be e

District for all purposes for promoter proj

Gurugram. In the present case, the project in q ion is situated

within the planning a district. herefore, this

deal with theAuthority has complete jurisdiction

in para t9 of

er section 37

nt) Act, 201.6

ela possession

of 70.45o/ointe

possession i.e. 3t,12.2071 till

letter dated 19.17,20t8 within

order.

itted da

the date of offer

of delivery of

of possession

ays from thisa period of 90

The complaint stands disposed of accordingly.

The case file be consigned to the registry.
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Haryana Real Estate Regulatory Authority, Gurugram
(Authorised by resolution no. HARERA,

eeting/2 0 1 9/Agen d a 29 .Z lp rocee d ings I L6th| uly Z 0 1 9J

der section 81, Real Estate (Regulation and Development)
Act,20L6.

24. Order ratified by

(sa Kumar) Chander Kush)
ber mber

.08.2019
urugram
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