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HARERA
GUl?UGRAM

Sector-4, Dwarka, New

M/s Assotech Moo
Ltd. [through its
Reg office at: 1

Mayur Vihar,

CORAM:

N. K. Goel

IFormer Additional

Registrar -cum- Ad
[Haryana Real Estate

[Authorised by
HARERA,GGM
201,9) under
4ct,20L6.

APPEARANCE:
Shri Vijender Parmar
Respondent is ex-parte

1. The present

1,4.08.2012

682 of 20L9

BEFORE THE HARYANA REAL ESTATE R
AUTHORITY, GURUGRAM

Complaint no.
First date of hea
Date of decision

Mr. Rahul Rai Gupta S/o Shri Kasturi Lal
Gupta
3 2 3, Bahawalpur Apartments, No.1,

TORY

: 682 of 20L9
:26.08.20L9
:30.08.2019

Complainant

Respondent

/L6thluly
Development)lrvll vI, l\uqMLqlu I

complaint

executed

Advocate for the co plainant

EX PARTE (ORDER)

relates to an allotmen letter dated

t and the "*

PV*s
Page 1 of 13

between the compl
,(
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proj

Norl

ERA
Complaint No. 682 of 2019

t-promoter in respect of apartment measuring

sq. ft. super area bearing no. E-r.504, lsth floor of the

namely, "Assotech Blith" situated in Sector gg,

ern Peripheral Road (also known as Dwarka

'ay), Gurugram (in short the subject apartmentJ

w is registered ty with registration no. 83

ofz 1,7 dated 23 r a basic sale price of

,79663 f - charges totalling to

Rs. 1,,L63 for construction

I plan, ng was made on

24.0 0L2.

2. The cula under: -

,u',1

"Assotech Blith" at
r 99, Northern

Express Way),

RERA registered / notregistered Registered vide no. 83
of2017

Revised date of completion of
project as per RERA certificate

Unit/ no. E-1504, 1Sth floor
Unit measuring

ffi
ffi
rE{! nqi

Name and location-of thd'isoiect

2. Nature of pioject Residential complex
3.

4. 22.08.2023

5. L2.062 acres

6.

7. 1685 sq. ft
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3. The complainant till date has paid an

Rs.69,63,L51,/- to the respondent vide diffe

different dates. Complainant has stated that u

respondent to execute agreement, the respo

same and confirmed that as per its compa

allotment letter is like flat buyer agreement and

amount of

cheques on

n asking the

refused the

policy the

nly the nafne

VK|.\\
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Complaint 682 of20t9

DTCP license no.
28.10.20

Date of allotment letter

Total consideration 162.50 [as per

Amount paid by the complainant
till date

151/-[as per
etter dated
16, page 48]

ents made in

Payment plan

clause

.08.20

B.

9. L4.08.2012 (Pg.35 of
the complaint)

10.

77.

72. Construr::tion
plan [Prage
complairrt]

linked
47 of

13. date of delivery of

1,4, Delay in delivering possession till
date of decision

Continuing

15. Date of offer'bf'f,oS$ession-i if ,r41r Not offered
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Complaint No. 682 of 2019

and tle is different. As per clause 19tl) and (tI) of the

all letter, the respondent had agreed to handover the

on of the subject apartment to the complainant within

42 s from the date of execution of this agreement with

the a ditional grace period of 6 months. However, according

to th complainant the allotment letter was

ex ted between the 14.08.20 72, the resp o ndent

ERA

ready

unfai

domi

been ng

dema ds raised by

the complainant and

absolutely one

and abuse of

complainant had

ments against the

m time to time, making

rious

a payment of Rs. 69,63,I5I/-

Acco

for d very of possession but all went in vain as the

tion work was not in progress. It is stated that the

respo dent issued cancellation notice dated lZ.Og.ZOlB

ning to cancel the allotment of the subject apartment in

me of complainant and demanded further amount of

i n s t 
$ti$ 9: fIF L: 

e r,ri ft e=ffiy),p W th e r e s p o n d e n t

li^yr"'l (
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the allotment
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Rs.32,92,055/- from him as sale consideratio and interest

without completing the construction of the su apartment.

An application for amendment of the complaint been filed

wherein the complainant has stated that he

withdraw from the project.

not intend to

as follows:

is guilty unfair and

eficiency in

Letter" was

coercion?

Issues raised by the

L. "Whether the

fraudulent

2. Wh

sided and

4. Whether the

signed by the complainant under duress a

5. Whethef th'e colnplainant is entitled for i
i,. "-. 

. , ..,.,, r ,l ::,

p.a. on amount of Rs.69,63,L51,/- paid by complainant

to the respondent from the date of allo ent till the

actual delivery of possession of the subject ent due

pletion and

682 of20L9

to delay caused by the respondent in

Page 5 of 13



10. Reli

t.

p

pl

th

Complaint No. 682 of 2019

livery of the possession of aforesaid flat to the

mplainant as agreed in the allotment letter?

er the respondent is liable to be prosecuted under

72 of the Real Estate [Regulation and

nrent) Act,20'1,6?"

sought:

irect the respo nterest @t9o/o p.a. from the

of of possession of said

t paid caused by the

f the possession

agreed in the

otment

rect the amount of Rs.55,000/- to
, 

ii!

e respondent as cost of the present litigation;,. .

the cost in favour of complainant

of the complaint has been issued to the respondent via

speed t and on email address smile@assotechlimited.com

to the Authority and the delivery reports have been

in the file. Notice to the respondent has also been sent

speed post and at the given email address for

,)\Iral& 'l"'{age 6 of 13
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Issue wise findings of the

11. All Issues:- As

documentary

and more

C/2), there

letter dated

handover the

within a

from the da

Cornplaint 682 of2019

23.08.2019 which has been duly served both

service of notice the respondent has preferred

appearance and to file the reply to the complain

the Authority is left with no other option but

complaint ex-parte against the respondent.

Despite

ot to put the

Accordingly,

decide the

ent and unchallenged

inant n the record

( py annexed-

e allotment

agreed to

complainant

of 6 months

ich, in other

to offer thewords, means that the respondent was bou

physical possession of the subject unit to the plainant on

or before 14.08.2016. On the date of filing of mplaint, the

project was still not complete. Hence, it must be eld to be "on

isions of the
, lrnt(-z//pw\'\\

PageT of 13

rly the allotment

going project" and thus covered under the p
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12.

13.

ERA
Complaint No. 682 of 2019

tate (Regulation and Development) Act,2016 (in short,

). However, the respondent has failed to offer the

ion till date even after a delay of more than 2 years

app imately, for which delay the complainant is entitled to

delay possession charges. Hence, it is held that there being a

delay f about 2 years i e possession of the subject

is in violation of the termsnt to the comp

and also violation of

11(4)

The rms sided, onerous,

arbit a t/promoter but,

Real

the

er, the

the und that the

time i

considered only on

pleaded so for the first

a

h

L4.

rai

Clau

inter

paym

the pres;ent complaint. The date of allotment letter is
i,

comp nant that before filing the present complaint he had

0 1 2 rli.bi* *g:::f'lp :i F' ge;c.a brought by the

any such grievance with the respondent/promoter.

L2 of the terms and conditions of the allotment letter

lia provides that the payment of instalments as per

t schedule opted by the allottee shall be the essence of

VWro 
('r\

Page 8 of13 
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this allotment and that it shall be obligatory on

allottee to make payments on or before the d

the schedule given thereto.

However, the complainant has filed the copy

[specifications) and schedule-E (cost sheet) at

respectively. However

payment schedule for

to him. It

suppress so

demand

the respond

complainant

Rs.69,63,15L/- till

Rs.1B,nB,492/- more. However it is not

complainant that he has deposited the said amo

thereof with the respondent. Accordingly, it has

that he has deposited or paid Rs. 69,63 ,75t/-

not deposit any further amount with the

1,3.02.2076. In the absence of the copy of

schedule filed on record, how can we assume or

14.

. 682 of 2019

for the

part of the

dates as per

schedule D

46 and 47

filed the copy of the

s best known

t has tried to

ri . The copy of

lainant by

whereby theC-

h

requ

deposited

to deposit

case of

t or any part

be assumed

date and did

dent after

payment

ume that

Mt'tl



vide d letter L3.02.2016 was not as per the payment

le or it violated the terms and conditions of the

the

allo

co

in

Rule

Devel

Hen

entitl

it is

complaint No. 682 of 2019

d demand of Rs.1B,tB,492/- raised by the respondent

ment) Rules, 20L7.

in the opinion of this Authority the complainant is

to interest on delayed offer of possession. Accordingly,

15. copy cancellation notice 17.09.2018 has been placed on

reco as annexure C-4. made to knowwhether the

nt has in fact allotment of the subject

tin Therefore, in the

facts t case, despite

on of the subject

e said that the

t trade practice or

ofd delay in possession is

,r;r 'ia,, :r:: i::: ;i

rned, the complainant Can effectively be awarded the

st at the" prevhlgnt pr€sCrib.edr"rarig as provided under
; "" 

i 
" 

fl' ,'\" i

15 of the Haryana Real Estate (Regulation and

1,6,

I

that the complainant is entitled forr*layed

\W;(11
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Findings of the Authority:

17. The Authority

complaint in

promoter

Ltd.leaving

Adjudicating

t4.L2.2017

planning area of Gurugram district, therefore

W\1
Page 11 of 13
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possession charges at the prevalent prescribed te of interest

of 10.45o/o per annum for every month of in terms of

section 1B[1) proviso of the Act read with le 15 of the

Haryana Real Estate (Regulation and Develo

20L7. The respondent shall not cancel the all

subject apartment in fa complainant.

ment) Rules,

ent of the

decide the

ns by the

R MGF Land

ded by the

plai t at a later

7/e2 /2017 lTCP datedstage. As per noti

purpose for promoter projects situated in

present case, the project in question is si

authority

own and Coun

Department, the jurisdiction of

Authority, Gurugram shall be entire Gurugram istrict for all

Planning

Regulatory

. In the

within the



RA
Complaint No. 682 of 2019

has mplete territorial jurisdiction to deal with the present

comp int.

Decision

18. The

Real

the p

with

i.e. 1

days

B,zOL

nd to

directions of the Authority: -

thority' exercising its power under section 37 of the

tate (Regulation and DevelopmentJ Act, 201,6 hereby

di the respondent possession charges at

the ,day

actua

to co

due

inte

the

Peri

s depositing the
.. ',|

ount with th&espojrdbnt along #iit the same rate of
'i;'

i.e. 10.45% p,:{ on reieipt of offgt of possession. The

respo dent shall not cancel the allotment of the subject

t i.e. E-1504 on 15th floor measuring 1685 sq. ft. in

lent terest of 70.450/o per annum

from elivery of possession

in a period of 90

th by month by

month till the

subject apartment

namely, "Assotech Blith", Sector 99, Northern

I Road (Dwarka Expressway Way), Gurugram.

V\,l!y:vYuv'l 
\
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20.

(Haryana Real Estate

[Authorised by resolution no.
29 .2 / P r oceedings / 76th July

(Regulation and
Dated: 30.08.2019

Order ratified by

19.

(r"t Kumar)
Member

Haryana
Dated: 30.08.2019

682 of 201.9

The complaint stands disposed of accordingly.

The case file be consigned to the registry.

(Former Additional District and Sessions fudgeJ

Registrar -cum- Administrative Officer (peti
Authority,

M/M
section 81,

'7?
I

I

ns)

3ramJ
2079 / Agenda
.eal Estate
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,, N\y
(subhash CXander Kush)

Member
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