
ffiHARERA lit
ffi. GURUGRAM Efu

'ANA REAI. ESTATE REGUTATORY AUTHORITY
,GRAM

rq-r T-HtrEr frf{qmo srErorur. Xuqrt
ryana rqr fi.sEF{fr. frano rp,frA-a arfs gwrrq 6fuqr"n

PROCEI DINGS OF THE DAY

Day and Date flednesday and 21.08.20L9

Complaint No. 32/2019 Case titled as Gulshan Kumar
Ionica Vs Today Homes

Complainant ( ulshan Kumar Monica

Represented through (

c

hri Sushil Yadav Advocate for the
cmplainant.

Respondent 1 oday Homes

Respondent Represented
through

s

I\

hri Amit Singh Advocate along with Shri
aveen ]akhar authorized representative.

Last date of hearing t irst hearing

Proceeding Recorded by t rwan Sharma

post
Respondent was served
on 26.02.2019 orlr

direction to file the reply to the c,

not put appearance nor did file t
Respondent is accordingl

Vakalatnama, authority
respondent filed; now have b
exceptions/ copy of the reply givr

Arguments heard.

An Authority constituted "Hirrff:i;t;
$ra 1Efrrra xt{ tu6r9

rrra fi drc (r

ceedings

radth the notice of complaint through speed
at the given e-mail address

on 26.02.20L9respectively with the
mplaint within 21days. The respondent did
re reply within the stipulated period.

r proceeded exparte.

letter and the reply on behalf of the
)en taken on record subject to all just
n.

the Real Estate (Regulation and Development) Act,2O16
)16 Passed by the Parliament
foftcr, zotof,t qrr 20* r+rrd qB-d crfuorsr
clfra i^'afrr srfrftTfi qEqrfi, ..

t^v

\

t

I



HARERA
S* GURUGRAM

New PWD Rest House, Civil Lines, Gurugram,

An Authority constituted under section
Act No. 16 of

1+iva 1Bftora irt{ E-6rr) 2016t1 qr{r 2o*'rtr-d rba crfuf{ur

HA
GUR t1inlro, 

ESTATE REGUTAToRv AUTHo(R1T ,\n
A-qrcr ftfuqrrro qTfu6{ur. TFJrq

frfca a6s r|aqrff,Eftqror

the Real Estate (Regulation and Development) Act,2016
r16 Passed by the Parliament

power under section
20L6 hereby directs the respondent to

at the prescribed rate of interest of L0.45o/o

mmitted date of delivery of possession i.e.

within a period of 90 days and to continue
th by the 7th day of each succeeding English
nding over of the possession of the subject

registered, so the Authority has decided to
fact and direct the registration branch to
respondent under Section 59 of the Act. A
the registration branch.

N.K. GOEL

IFormer Additional
District and Sessions

Iudge.J
Administrative Officer
(Petitions) -cum-
Registrar fAuthorized
by the resolution no.
HARERA, GGM/
Meeting/ZDl9 / Agenda
29.2 / Proceedings/ L6th

ulv 2019) 21.08.2079

e AuthoriW exercrSi
(Regulation and Development)
pay delayed possession charge
per annum with effect from the
10.05.2018 till date of this orde
to pay the charges month by mo
calendar month till the actual
apartment to complainants.

Since the project is not
take suo moto cognizance of th
take necessary action against
copy ofthis order be endorsed

rrra tt dm qlftd 6^'661 gfufrcry dggia ..



wffi HARERA
GURUGRAM

BEFORE THE HARYA
AUTHO

Gulshan Kumar
Monica
Both R/o V.PO-Chang N
Bank, Bhiwani, Haraya

M/s Today Homes and Infi
Regd. Office: StatesmaS H
Barakhamba Road, New De
AIso at: UGF B-9, Pragati T
Place, New Delhi- 1X"0008.

N.K.Goel
(Former Additional District
Registrar-cum-Administra
Haryana Real Estate Regula
(Authorised by resolution n
HAR E RA, G GM / M e eting/,Z0
20te)

1.

2.

APPEARANCE:

Shri Sushil Yadav
Shri Amit Singh

Shri Naveen Jakhar

1. The present complain

agreement to sell dat

complainants and the in respect of

A REAL ESTATE REGULATORY
ITY, GURUGRAM

Complaint No. 832 of 2019

Complaint no. : B3Z of Z0L9
First date of hearing : ZL.}B.ZOL9
Date of decision t ZL.DB.ZOL9

ar Co-operative
1,27027. Complainants

Versus

structure Pvt. Ltd.
use, Bth Floor

i-11"0001.
:err RAjendra

Respondent

d SesSions JudgeJ
e Officer [Petitions)
ry Authority, Gurugram

9/Agend a 29.2 / P roceedings/ 1 6th July

Advocate for the complainants
Advocate for ex-parte respondent

Authorised representative for ex-parte
respondent

(oRDER)

filed on 25.02.2019 relates to an

10.11.2014 executed between the

responde

' \\ 
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HARERA
GURUGl?AM

no.CDT500104, 1't floor, Tow

"Callidora" situated in Secto

. I',il

The particulars of tne=co4pl'6i

Complaint No. 832 of 2019

apartment/unit measuring 1 22 sq. ft. super area bearing

r no. T5 of the project, namely,

73, Gurugram [in short the

tered with this Authority for asubject flat) which is not regi

total sale price of Rs.95,66,8 /- and the complainant opted

for constructiou linked plan, though according to them the

booking was made in the year 014.

'l$it

t'Case are as under: -

'Callidora' Sector-73,
Gurugram, Haryana.

Name and location of t

Group housing colonyNature of project

RERA registered / not Not registered

Unit/ Villa no. CDTs00104, 1't floor,
Tower no. 5

Unit measuriffg ,,' + 1622 sq. ft

Date of execution of
sell

ment to 10.1,1.201,4

Total sale consideration
alleged by the complain

Rs. 95,66,874/- (Pg.
no.6 of the
compliant)/-

Total amount paid by th
complainant till date I
by the complainantsJ

alleged
Rs.S5,45,3aa /- eg.
6 of the complaint)

Payment plan Construction linked
plan [Page 35 of
complaint]

Due date of deli
OSSCSSION.

10.05.2018

age 2 of 10

1.

2.

3.

4. Total area 33.22 acres

5.

6.

7.

B.

9.

10.

11.

Itff" I



3.

4.

clause 23
delivered
the date of
agreement plus

on to be
36 months from
execution of

6 months' grace

date of decision
g possession till Continuing

Date of offer of

ffiHARERA
ffiGUIIUGRAM

period of 6

Complaint No. 83Z of 20L9

The complainants ll date have paid an amount of

Rs.55,45,344/- to the ent vide different cheques on

different dates. As the agreement to sell, the

respondent had the possession of the

subject flat months from the

date of s agreement with the additional grace

r, they regularly visited the site

in progress and no was present at the site to address the

queries of complainan
.t. ! :.:

that the only intention

The.complainants have further stated
'*\
'the respondent was to take payments

According to

but were su n work was not

for the tower without mpleting the work. The complainants,

flat was booked with a promise by the respondent to deliver

the flat by 10.05.201,8

as promised.

t was not completed within the time

7n'U
\\
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5. According to the comPlainan

agreement to sell, in case of d

pay a compensation of Rs. 5/-

area of the aPartment/flat to t

compensation at such nomi

respondent has exPloited the

the possession of the ftat ffi

i 
',1 I .rl

The complainants have submi

possession the resPondent wil

the respondent charges inte

payment which is illegal and u

7. The comPlainants have sub

payment plan in the builder

amount from the total consi

offer of possession; but"the

demand notice on dated 25.

balance amount, which is com

was supposed to be demand

Moreover, in the same d

6.

changing the other PaYment

nd letter the resPondent is

Complaint No. 832 of 2019

, ?S per clause 23 of the

the respondent agreed to

sq. ft. per month of the super

complainants. The clause of

al rate is unjust and the

mplainant bY not Providing

!6ter a delay from the agreed

ihat for failing to deliver

pay Rs.5/- Per sq. ft. whereas

@ 240/oper annum on delaYed

itted that "as Per the agreed

buyer agreement the balance

ration was to be Paid on the

L.

slrondent arbitrarilY sent the

7.2079, demanding rest of the

letely illegal and absurd which

only on the offer of Possession.
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ffieunuennril

An application for

B.

9.

10. Issues raised

L. "Whether

2. Thatflathasnot

and there is no r

3. The interest

respondent/develo

unjustified and not

10. Reliefs sought:
l-/

nable?"

Page 5 of 10

and absurd and was

agreement. The comp

of buying and balance

possession which is cl

Hence, this complaint.

wherein the complai

withdraw from the

.il

Complaint No. 832 of Z0l9

part of the original builder buyer

nant has paid the amount at the time

supposed to be paid on the offer of

y written on the payment plan."

ment of the complaint has been filed

that they do not intend to

completing the

construction. It co

incorporated the clar

is unjustified?

be seen here that the respondent has

the,petitioner till today

n.for the delay?"

is very higher i.e.T4o/o

by the

which is

u%o'\\
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L. Direct the respondents to ndover the possession of the

flat along prescribed inte from the date of promissory

date of the flat in question

2. Direct to withdraw the il and absurd demand notice

dated 25.01.2019 with i iate effecU

Notice of the complaint h issued to the respondent via

speed post email

ided to the Authority
I

and the del rlaced in the file. Despite

service of notice the respond has preferred not to put the

appearance and to file the I

stipulated period of 27 days. A

with no other op on but

dingly, the Authority is left

e complaint ex-parte

against the respondent.

Reply filed on behalf of t",thereafter has been

taken on record subject to all jirst exceptions. Arguments are

heard.

Issue wise findings of the au

HARERA
GURUGRAM

L7. All issues:- As per the

documentary evidence filed by

Complaint No. 832 of 2079

ufficient and

lai

y to the complaint within the

?.
\(

\

lil_

unchallenged

on the record

[\0"'6or1o



HARERA
W*GURUGRAM

and more particularly

there is every reason

dated 10.11,.2014 the

possession of the su

period of 36 months

date of execution of a

that the respondent

possession of the subj

10.05.2018. 0n date o:

not cornplete. Hence, i

and thus covored unde

framed thereunder. H

offer the possession ti

one year approximale]

entitled to delay po

behalf of the responde

possession of the subj

reasons such as disput

brick kilns and demo

reasonable nor accep

delay of more than on

Complaint No. 832 of 201.9

e agreement to sell (copy annexure-l),

to believe that vide agreement to sell

spondent had agreed to handover the

ject flat to the complainant within a

ith a grace period of 6 months from the

ment which, in other words, means

i' i :,,1r.:i::,:dair...rr-

',was bound to offer the physical

t unit to the complainant on or before

ling of complaint, the project was still

must be held to be "on going project"

the provisions of the Act and the Rules

wever, the respondent has failed to

date even after a delay of more than

, for which delay the complainants are

sion charges though the submission on

tt"is that the delay in handing over the

ct unit was due to certain unavoidable

rs with the earlier contractor, closure of

retisation which reasons are neither

ble. Hence, it is held that there being a

: 1le?r in offering thp possession of the

LU%.!'|.ft"'or1o
q\\



HARERA
GURUGRAM

12.

it is held that the

possession charges

of 10.45% per

Findings of the Authority: -

13.

t4.

promoter as held in.Sfmmf

Complaint No. 832 of 2019

subject flat to the complainan this is in violation of the terms

and conditions of the agreeme t to sell and also violation of

section 11[ )(a) of the Estate (Regulation and

Development) Act, 201,6 [in sh rt, the Act).

Hence, in the opinion of this thority, the complainants are

entitled to interest on delayed 'er of possession. Accordingly,

nts are entitled for delayed

ibed rate of interest

delay in terms of

ith Rule 15 of the

Haryana Real Estate [Rggu]e opment) Rules,

2017 and not @240/o per annu

section 1B[1) proviso of the

So far as the notice dated

complainants shall make and

remaining amount in inst

prescribed in agreement to st

The Authority has compl

complaint in regard to non-co

.01.2019 is concerned, the

d t shall demand the

r the schedule

jurisdiction to decide the

pliance of obligations by the

saspe

'w#:r{;",",



ffiHARERA
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planning area

has compl

complaint.

Decision and di

15. The Authority exerci

of each succeeding E

Complaint No. 832 of 2079

Ltd.leaving aside com sation which is to be decided by the

Adjudicating Officer pursued by the complainant at a later

stage. As per noti tion no. 1/92 /2017 -tTCp dared

14.1,2.201.7 issued Town and Country Planning

Department, the ju sdiction of Real Estate Regulatory

Authority, Gurugram hall be entire Gurugram District for all

projects situated in Gurugram. In the

:t in question is situated within the

purpose for promoter

present case, the proj

its power under section 37 of the

Real Estate [Regulatio and Development) Act,2016 hereby

directs the responden to pay delayed possession charges at

the prescribed rate o interest of 1.0.450/o per annum with

effect from the commi date of delivery of possession i.e.

10.05.2018 till date of is order within a period of 90 days and

to continue to pay the rges month by month by the 7tn day

grish'^'""*W)iTi'('

loft\

istrict, therefore this Authority

I jurisdiction to deal with the present
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1,6. Since the project is not

endorsed to the regist

The complaint stands d

Dated:21.08.2019

1,7.

18.

handing over of the possessi

complainants.

decided to take suo moto cogni

registration branch to take

respondent under Section 59 o

Complaint No. 832 of 2079

of the subject apartment to

so the Authority has

nce of this fact and direct the

ry action against the

the Act. A copy of this order be

The case file be consigned to

Haryana Real Estate I
(Authorised by resolution no.

2e,2 /P

(Former Additio
Registrar-cum-Ad

w%\rt, tT
rel) 

\
:t and Sessions Judge)
tive Officer IPetitions)
rry Authority, GurugramJ
M,GGM /Meeting/ 2019 / Ag
16tn fuly 201,9)

enda

Page 10 of 10


	IMG_0005
	IMG_0004

